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assessable at True Value De- 
termined by Independent Invest- 
igation of Assessor. 

»w Jersey Supreme Court. 

sal Insurance Co., Pros. v. 
e Board and Newark, Resp. 
sal Indemnity Co., Pros. v. 
te Board and Newark, Resp. 
ber 1, 1937. 


tiorari. Affirmed. 


Lawye 
er 20 





prosecutors, Child, Riker, 
nera rsh & Shipman. 
> lectures gr respondents, John <A. Mat- 
fee thews, Andrew B. Crummy, on 
Trial Practiill :n ief. 
oran ati j 
OO WOW mis is a taxation case. The 
—— similar to Newark Fire 
‘ Co. v. State Board ot 
' ppeals and Newark, 60 N. 
eneral Co 
Y. ©. Dist & 293. The issues in that 
ons to you we jurisdiction to tax, tax- 
dealing unearned premium re- 
nd taxation on cash. The 
| the Seere the case at bar are juris- 
ortland 4-4 


to tax, taxation on unearn- 
im reserve, taxation upon 
for outstanding losses; and 


upon the item of book 
stocks and bonds over 
alue. 


issues were settled in the 
cited except that of 
upon the item of book 





e stocks and bonds over 

—- rket value. As to this the pros- 
‘soanaill rs seek to set up the true 
the folloxgmee) The prosecutors proceed on 
~ -‘ Berroneous theory that the mar- 
va] is the invariable test of 

under all circumstances. 

tax assessor must make an in- 





n of all factors and make 
wn determination of true val- 
Newark v. Tunis, 82 L. 461, 
A. 722 stands for the proposi- 
exchange or market 
workable but not an in- 
test of true value. 
the applicable factors de- 
of true value have 
m ascertained, these factors are 
t letermine “what would 
perty sell for, as of the day 
assessed, at a fair and bona 
private contract, or 
> opinion of the assess- 
tased on his investigation and 
roofs, could be obtained 
perty in money at a fair 
f the date it was assessed, 
willing seiler and a will- 
New Jersey Bell Tele- 
Newark, No. 276, May 
states all the factors 
into determining true 





API 


by 








; “gment affirmed. 
specialize 
yination 
real esté 


, forwardi 





SDAMUS—Writ Denied When 
“sat of Relator is Doubtful 
i Duty to be Enforced not 
ar. 








B Jersey Supreme Court. 
tal Homes Inc., Petr., v. Dand- 


, Bldg. Insp. and Teaneck 





A 
RSE! 


/ ARK, N. 


- 3, 1937. 

for peremptory 
ius. Denied. 
titioner, Thomas McNulty; 
McNulty & Augelli; 
ge I. Marcus. 

respondents, Donald M. 
*esche. 

J. 
* petitioner desired to erect | 
Story apartment house in 


writ of 





ndar, 
andan 






rt of 












a 





;sion handed down last April 


jand granted an injunction prohib- 


4XATION — Stocks and Bonds , Teaneck. It made application for ' \jwORKMENS’ 
a building permit and submitted | 


pians to the building inspector. 
The inspector denied the permit 
for the reason that the building 


would not be sufficiently fireproof- | 


ed under the existing building 
code 

“The petitioner then applied to 
the Township Building Committee 


ior a modification of the code. 


and a new application was made | 
to the building inspector. He 
again refused the permit. The 


petitioner now applies for a per- 
emptory writ of mandamus to 
compel the issuance of the permit 

Held: Denied. 

The building code has at all 
times required apartment houses 
of than four stories to be 
fireproofed. The building as de- 
signed would violate that require- 
Compliance therewith 
not an arbitrary prerequisite in 
view of the seriousness of fire haz- 


more 


ment. is 


ards. 

The power of the Committeé to 
change the code requirements 1s 
doubtful by reason of the fact that 
the Committee had never been 
formally inducted into office; 
Committee membership 
the plans, when pre- 
sented, were not duplicated and did 
not bear the seal of a registered 


irchitect. 


terms of 


had expired; 


The issue at bar has a direct 
bearing on the hazards of fire and 
pon the safety of life and limb of 
yme-dwellers. The code  provi- 
sions, at all times effective, is 
clear. Doubis rest upon the powers 


Committee to vary 
code provisions. Thus, the 
case being doubtful, the writ will 
10t issue for it can only issue 
the right of the petitioner 
is clear and the public duty 
t to be enforced is clear and 
specific. 
Premptory 


f the Building C 


these 


where 
to it 


SoOugi 


denied. If an 
the pleadings 
moulded into an alterna- 
tive writ and a denial thereunder. 


writ 


appeal is desired, 


may be 


page 
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Continued col. 1.) 


NLRB Contradicts 


Decision Of Court | 


| 


on 





WASHINGTON, (CCNS) — The 
National Labor Relations Board 
interference | 
tter of in- 


to brook no 
the ma 
terpreting the national labor 
act, it indicated in the 
Board’s recent decision involving 
the certification of the United 
Shoe Workers of America as the | 
exclusive collective bargaining | 
for all employes in the} 
plants of twelve Maine shoe man- 
ifacturers. 

The writing down in black-and- | 
white of the Board’s theory that 
the Wagner act gives it the ex- 
clusive right to interpret the law’s 
provisions, resulted from a deci- 
by 
Judge Henry -Manser, of the Su- 
preme Judicial Court of Maine. 

Judge Manser, the Wagner | 
Board reports, handed down a de- | 
cision declaring a strike illegal 


intends 
from courts in 
rela- 


tions is 


agency 


(Continued on page 5, col. 4) _ 
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The | 
changes were granted on terms | 


| spondent 


| shoulder, 
lized weakness of both eee 


COMPENSATION 
—Residual Damage and Primary 
or Secondary Includes every In- 
.jury in Chain of Caysation — 
Loss of Fingers Tantamount to 
Hand Impairment — Compens- 
able as Injury to Hand. 


New Jersey Department of Labor. 

Workmen’s Compensation Bureau. 

Thomas Blyth v. Thermoid Rubber 
Company 

|Determination of facts and Rule 

| ior Judgment. 
Stahl, Dep. Com’r. 


A petition was filed in the above | 


entitled matter claiming compens- 
ation under and by virtue gf the | 
jlerms and provisions of an Act of 
Legislature of the State of 
New Jersey, entitled, “An Act pre- 
scribing the liability of an employ- 
er to make compensation for in- 
juries received by an employee in 
of employment, estab- 
elective schedule 


the 


the course 


lishing an of 


compensation and regulating pro- | 


cedure for the determination of 
liability and compensation there- 
under,” approved April 4, 1911, to- 
gether with the several supple- 
ments thereto and acts amenda- 
tory thereof. An answer thereto 


was duly filed by the respondent. 
The matter came on for hearing 
the Frank 
Towey, 


in presence of 
Ww. Jr. 


Roskein, Esq. of counsel) appear- 


Esq. 


ing ior the petitioner, and Gray & 
Reid, Esqs. attorneys for the re- 
spondent. 

Th. facts as disclosed by the 
test'mony indicated that on Oc- 
tober 8th, 1933, the petitioner was 
employed by the respondent at its 
place of business in the City of 
Trei.t and while so employed 
sust.ined an accident which arose 
out of and in the course of his em- 
ployment. He was in the act of 
plac-ng a brake lining in a ma- 
chin: when a sharp trimmer came 
down before he was able to take 
iis nds away. He sustained a 


traumatic amputation of portions 
cf of his fingers on both hands, 
the thumbs, i.e. 
Hand—the index finger 
been amputated at the prox- 
imal third of the middle phalanx. 
The middle, ring, and little fin- 
gers have been amputated prox- 
the proximal inter-phal- 
angeal joint. 

Right Hand e index finger 
has been amputated at the prox- 
third of the middle phalanx 
middle ring fingers have 
amputated just distal to 
the proximal inter-phalangeal 
joint. The little finger has been 
amputated at the middle of the 
terminal phalanx. There is some 
distortion of this phalanx. 
Medical treatment and hospital- 


a 
excepal 
Left 


x 
ng 


has 


mal to 


—t} 
-imal 
The 


been 


|ization were furnished by the re- 


and compensation for 
disability for a period 
weeks was paid. The 
indicates that the fin- 


temporary 
of 15 1-7 
testimony 


| gers themselves are not the only 


disabling factors; that the injury 
has extended beyond them involv- 
ing the proper functional use and 
motions of the thumbs, marked | i 
atrophy of the forearm, arm and 
which caused a general- 


with accompanying loss of muscul- 


(Continued on page 5, col. 2) 


(David | mp 


| th 


ther action 
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To Stock Of Private Corporations 





By Lee Epstein 


When 
sues rights or 
scriptions to its stock, and such 


a private corporation is- 
warrants for sub- 


rights are issued to a trustee or 
cther fiduciary, he must deter- 


mine whether he may exercise qua | 


fiduciary the right to subscribe to 
the additional stock. 

The question may arise because 
either the fiduciary or the bene- 
|ficiary prudently considers that 
tie subscription right or warrant 
ig worth more than its then mar- 
ket value!, or because, there being 
no ready market for the warrants 
(as where the security is not list- 
ed on any exchange), the subscrip- 
tion right is in the nature of a 
wasting asset which may be saved 
for the estate only by exercising 
the right and purchasing the stock 
|} to be issued2. The question is also 
important to the corporation is- 
suing the new stock, or its trans- 
fer agent, since if the stock is is- 
sued to a fiduciary who is without 
to subscribe therefor, the is- 
may be liable to the benefic- 
iiry as a participant in a breach 
{ trust’, while, on the other hand, 

vrongful refusal to accept the 


| power 


suer 





i.2 American Bar 
Association 

The American Bar Association 
v.ili hold its sixteenth annual con- 
ven.iion in Kansas City during the 
le week of this month. The As- 
will be functioning 
its new con- 


Du 


sc ciation at 


convention under 


stitution which is designed to give 


it embership a fuller opportun- 
it: of expressing its views as to 
public affairs. 


At the first meeting of the as- 
sembly to be held September 27, 
the members of the Association 
m3y present resolutions which wili 
without debate to the 
The Com- 


referred 
tesolution Committee. 


+ 
€ 


“yaittee will then be required, after 


~ecting on the resolutions, to make 
its report to the assembly. The- 
assembly will then consider the 
resolutions those 
adopted by it to the House of Del- 
cgates thereon. The 
House of Delegates will meet the 
same day to consider the assembly 
1esolutions and will then report its 


and submit 


for its action 


.ction to the assembly at the 
eeting to be held October Ist. 
The assembly may then take fur- 


on resolutions previ- 
cusly adopted by it but disapprov- 
ed or modified by tle House. 

It is expecf@a that the commit- 
tee reports will recommend sub- 
stantial changes in Federal Stat- 
utes. The newly created Commit- 
tee on Labor, Employment and So- 
cial Security will probably pro- 
voke debate by its report, which 
tecommends that amendments are 
needed to the Social Security and 
National Labor Relations Act. 

The report of the Committee on 
Federal Taxation wjll recommend 
‘cr adoption a resolution that the 


a 


‘Committee be directed to oppose | 


any legislation under which the 
Board of Tax Appeals or any gov- 
ernmental agency charged with re- 


(Continued on page 6, col. 3) 


subscription may make the corpor- 
‘ation liable in damages 
Ordinarily fiduciaries are re- 
stricted to certain conservative in- 
by either decisions, 
court rules. or statute7. Where the 
limitation is statutory, fiduciaries 
may usually invest solely in Fed- 
eral and State bonds, limited mun- 
icipal and public utility bonds, the 
obligations of governmental in- 
strumentalities8’, and sometimes in 
first mortgages on real estate and 
similar “blue-chip” investments?, 
Restatement? states that “in 
the absence of provisions in the 
terms of the trust” the trustee is 
under a duty to the beneficiary ‘‘to 
to fhe statutes, if any, 
investments by trus- 
tees”’ Some states have con- 
strued their statutes to be permis- 


vestments, 


The 


contorm 
governing 
11, 


sive onlyl2. 
In any case where the instru- 
ment creating the trust allows, 


cither expressly or by interpreta- 
tion, the making of new invest- 
ments in the stock in question, the 
does not arise, for the 
of stock from the cor- 
poration does constitute a 
breach of trust if the purchase of 


problem 
purchase 
not 


‘stock in the open market is prop- 


but situation often arises 
where a fiduciary holdg stock by 
virtue ot which he comes into pos- 
of rights to subscribe .to 
new shares, and the trust instru- 
raent is silent as to power to make 
investments14 expressly 
investment in non- 


erls; a 


session 


rew or 


forbids new 
‘egalsl5, 

in Ballantine v. Young, 79 N. J. 
70, 81 Atl. 719 (1911), a spec- 
cash dividend of two hundred 
percent was declared, and simul- 
rights to subscribe to 
were issued. The trus- 
the extra cash dividend 


icq. 


lua 


taneously, 
stock 


used 


new 


tees 


(Continued on page 3 


, col, 2) 


20 Ch. Div. 636. 
stocks were in 
commodities.’’ 
McCafferty, 147 


rishable 
tte 














M N 8. 38 M ae 271 
er, Mise. 218, 22 

rae RK, 
ig ol usel to the effect that 
yuld 1 pr r exercise the rights 
questic 1 the to expire. She 

us held chat Keabli ith "tiie average selling 

« of the yn the Detroit Stock Ex- 
gat holding that, even 

nl am in good faith, she had 


y by uot investigating the 
1 right to subscribe, 

of rusts, $$325, 326; 

; . p. 530, 


53 N. ‘46 
Savings ‘Bonk, 
i, (1931), aff'g 
. 377 (1919 * 
"a Breach of 


D4. 
yclopedia Corporations, 


of Trusts and Trustees, 





the §Su- 
governing 


Rules of 


City, 


: ‘collected at Hd 
. 1951 et seq. (sgei 
ist convenient collection of 
115, 801, et 
Service. 








» is 
ch bodies as “the Home Owners’ 
it he Delaware River Joint Toll 
‘ommission, ete., as distinguished 
ntially private corporations. 
yig-term conservatism of such 
“Smith ‘Common Stocks as 
Investment’’ (published in 


of Trusts §227 (b). 


Loan Cor- 






tate me nt, Law 
commented on at p. 





f estate ment 

ints’ Loan Co. wv. North 

50 Ill. 86, 95 N. E. 68 (1911) ; 
It. po ort of the Attorney General Conn, (1917- 
18), 47 

13. , 2 Restatment of Trusts §231_ com- 
ment (3). [p. 677]: In re Tower’s — 
253 Pa. 396, 399; 98 Atl. 576, noted in 68 
U. Pa. L. Rey. 312. 

14. Ballentine v. Young, 79 N. J. Eq. 70, 
81 Atl 719 (1911); Cf. Farmers’ Loan éd 
Trust Co. v. Hewitt, 94 N. J. Eq. 66, 118 
Atl 267 (1922), Afft'd. 94 N. x! “Ea. 187, 
118 Ath 926 

15. Matter of Venter uit, 132 Mise, 160, 
| ad x. S. 631 {pee : Afatter of Day- 


Misc 6°N. Y¥. 437 
| ip ata 350 "is née 867, 245 N.Y. 
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| ent that such determination is*in- 
The respondent is eorrect 


DIGESTS OF 
RECENT OPINIONS 
ee = | raised before this court. 


1) tor 
; Vs 


correct. 
|but that question is not properly 
Prosecu- 
October 
was 


(Continued from page s cash on hand as of 


1, 1934 was not 
TAXATION — Multiple Tax Legal taxable. Newark v. 
Part of 








exempt; it 


State Board of 


—Personalty Integral Tax Appeals, 118 N. J. L. 131, 191 
Business—Where Taxable. 843. The question is not now 
New Jersey Supreme Court properly before the Court becaus 
Newark Fire Insurance Company,|;),. jyaqgment of the Sta Joard 


Pros. v. State Board of Tax Ap-|,, not challenged on that point 
peals City Newark th 
Respts. “at areue 
September 1, 1987. ; 
On certiorari, Judg 


and ot espon lent and also the 
uffirmance of the State 


idgment. 





ss Judgment affirmed. 
For prosecutor, Arthur T. Vander- | 
bilt, 





| CONSTITUTIONAL LAW — Com- 


For respondents, mon Pleas Courts — Judges — 
ner, John A, Matthews. | 
Perskie, J. 
The 


cerns the 


Salary Subject to Regulation by 
| General Laws only. 

question in this cas on N, . 
validity of wee 
property assessment and 
(1) 
having been organized in.New J 
sey 
Newark and executive and main motion to strike al 
New York City where ’ racKe! 

it keeps all its books and a major | For plaintil 


lax, pl ¢ il 


Jurisdiction to 


with a 


registered office 


offices in 


its asset 


York. 
Taxation on the item of un 


portion of 
tax in New 


2) 


earned prem 1 resery whi 
has 
books. 

(3) 
the 
$6,425.32 
Jers 


The state 


set up aS a jabilit 


Taxation on cash on hand in 


of $532,784.54 of wl 


sum 


was deposited in 





board ruled that Ne 
Jersey had jurisdiction to tax and 
that 


Serve was property Kable in New 


the unearned premium 


Jersey but that the cash on ha ' rencmme 

was exempt. 
Reid: Judgr 

affirmed. 

The tax sought to be impos 
a personal property tax. The 
erty sought to be ixed are 
tangibles onsistin 
representing paid in l 
cumulated surplus Intangible I 
personalty is 
cil of the owner under the princi e un inty sets uf 
ple that personalty follows the , ee 
person. 
this principle, one of hem is 
where personalty becomes an 
gral 


on 


part of the busine: 
in another stat such other 
State may impose a persona 

erty tax. In the case at bar the 
prosecutor had its business 
New York and its personalty m or friv 3 and supports 
became an integral part thereo 


niegrai 
ill , } 


in 
The question then arises whether! not believe there 1s @ de- 
the of 
when the business sit 
apply. That the tax may be lev- reterr co na een 
ied by both st I 
Cream of Wheat Case, 253 U. S undavits to supp 
325. That Fur Bes 
ther, prosecutor 
tiple taxation because it pays 


state 


aomicu 


ites 


case is ruling her 


personal tax in W 
York. ry ionation T! 

The 
is property taxable as assets 
not exempt or non-taxable as a lia- |'" & 
bility. This, regardless of 
books carry such item for account 
ing purposes. The fund 
led by the company which invests 
it and earns a profit thereon. That 
it is an asset has been d d by 
our Court of Errors and 
in Trenton v. Standard Fir isur- | 


property 


unearned premium reserve icken LU 


ul ; irom whl 
i 


‘ ry 21 


10w th 


is control- 


ance Co., 77 L. 575, 73 A > an 

is binding on this court. i; oma ss 
As to exemption of the h on | 

hand it is argued by the respond- | 


on Residuary- | | 


LOANS sire 


From $5,000 to $100,000. Suitable 
plans for payment up to maturity | 
of trust. Legal interest—r: 
able initial charge. 


EASTERN FUNDING COMPANY 


1420 Walnut St. Philadelphia, Pa. | 








The second defense of estoppel 
be asserted because it is 
against public policy for an officer 
to accept less than his 

defense of waiver is 
it does not set 

th sufficient facts to indicate a 
voluntary waiver of his unpaid gal- 


cannot 


to agree 
The 
tricken because 


e 
sue. 


|The co-defendant is a corporation 


and is frivolous in that aspect. | 


The legislation here involved 


was declared unconstitutional in 
elmar v. Bergen County, 117 L. 
i7. The case held that the salary 
Common Pleas Judges is gov- 
i by the constitutional provi- 


n that no local, private or spec- 


ws shall be passed regulating 
nal affairs of towns and 
The legislation as ap- 

i in trying to affect the salary 
mm on pleas judge of a sec- 


nty comes within that 
Another principle is 


ti0n 
ina regulating such salary 
‘ ] fror other counties 
be based on some general 
The bas act on this 


P. L. 1931 Chapter 316 








fix the ssification for the 
e8 lary dependent upon 
populatior Such classifi- 
to be proper. 
gisiation challenged, though 
terms, is local in its 
m Vv counties of the 
Ss appl ferently. For 
r Ss efense assert- . 
oO e 1933 legisla- 
k 

rhe fourth detense of accord and 
S$ stricke because it 
supported by affidavits ot 
whereas the plain- 

s fully verified. 
juest f interest, the 
» run from the date 
i Ww was Febr lary 17, 
7 r for summary 
ild be entered ac- 


EQUITY PLEADING—When Ap- 


peal Acts as Stay of Enforce- 
ment of Decree. 
CONTEMPY — Criminal or Civil 


—Distinction in Procedure and 


Nature. 





( nceery of New Jersey. 
G. Beatty, Complt. v. Wun- 
Deft 
£us 16 1937 
( vetition and order for con- 
Order ranted. 
A Kaufman receiver 
Pro s 
Edu Stover, for respondents 
bi v.c 
I $ an application to hold in 
pt the defendant and two 
yee f orporate defend- 
The ¢ inant is a creditor 
he r ast lebtor and the de- 
nt is the administrator who is 
r2 with transferring to the 
iefendant a certain auto bus 
fr hise to operate same 














IN SURED 


Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANALIN 


n- MORTGAGE & TITi® GUARANTY CO. | 
509 ORANGE S ‘REET 
HUMBOLDT 2-3900 
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NESTOR = COMPANY 
Academy St., Newark, N. J. 
MArket 2-8708 

















NEWARK. N. J. 












without consideration being paid | 
therefor in defraud of creditors 
and making the estate insolvent. 


proceeding is for a Civil conte,, 
and as such is properly a step j 
cause. 

The act of contempt 


the 


may be 


the stock of which is held by the criminal contempt but it is 


defendant and her mother and sis- 
ter, none of whom paid any consid- 
eration fer the stock. 

On the return of an order to 
show cause why a receiver should 
not be appointed, William A. Kauf- 


punishable as a civil contempt 
difference being that in a crip), 
contempt the parties may 
prisoned for a definite term ap 
2 civil contempt parties 
ntil they purge themsel, 
ontempt, as in this case 

Order holding in contempt gray 
its busi- eg 






receiver 
company 
pending final hearing and was giv- 


man was made custodial 


Oo the transportation 


autnority to operate 













































ress. The defendants appealed a 
r the order appointing the cus- Continued on page 6 
) l receiver and moved for a _ —________ ™ 
t which w lenied. Though the : - EXC 
I enied. Though the | B ¢ L SHARE EXCHANGE 
n was denied counsel for de- of New Jersey, In 
lant assumed the appeal acted 199 Market Street 
1 stay and instructed the em- Newark, N. J. 
yees of the corporation not to cer el. Mitchell 2-4884 
2 te SELL and BUY Building 
i the income to th stodiz r 3) - a 
naga agToe’s | Loan Shares THRU th 
vel They obeyed his instruc- 1% Charge for Buying 
$s, thereup this application 
WW made. - ee as ce 


Specialists in all 
Title Company 


Mortgages & Certificates 





Held: Order granted. 
Though a litigant cannot be de- 


of his 


ot 


ved of the substance 


ight of appeal, enforcement 


e decree pending the appeal may , 
ree . - Z i ’ Straus & Prudence Bonds 
ike piace if it would preserve : 
substan If not, enforce- — 2 
¢ : s TRUST CO) 
ent must await final determina- 








, . 
ries invited Un 


Real Estate Issue 


imqu 


of this appeal. 


In-this case the 


appeal did not 























stay or suspend the receiver's right STERLING INVESTING 
istody nor his to protect 
42 Broadway, New York 
property His appointment 
i to preserve the property in = ee nee 
gacvion 
The emloyees and the defendant 
e held in contempt until they CASH PAID FOR 
nt for the money collected. BLDG. & LOAN SHARES 
I pri t them need of Essex County 
; Bie ee JERSEY TRADING CORP. 
by way of an independent » | : 
Sige. Aes te : F. Sibert, Jr. 
ce g, that is necessary as to 45 Branford Pl, Newark, N. J 
iminal tempts The present MArket 3-2484 











TITLE INSURANCE 
IN LOWER NEW JERSEY 
SINCE 1888 
\ Company dealing exclusively in the 
Examination and Insurance of Titles 
to Real Estate 
SURPLUS TO POLICYHOLDERS OVER $1,000,000.00 
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Camden, N. J 
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Third & Market Sts. 








NATIONAL STATE BANK 


NEWARK, NEW JERSEY 


A STRONG TRUST DEPARTMENT WHICH, 
IN ITS RELATION WITH LAWYERS, NEVER 
COMPETES FOR BUSINESS BUT ALWAYS 
CO-OPERATES IN SERVICE. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Fiduciarys’ Rights 


Continued from page 1) 

















«k. They were empowered by 
» wi “to continue any invest- 
ents securities.” The court 
eeyens, V. C.) held, inter alia 
st the exercise of the subscrip- 
9 rights was proper and said 
p 73 

‘By agreeing to take the com- 


gran pany’ s stock in exchange for the 









ompany’s money they (the 
rustees) are merely preserving 
] ‘heir proportionate interest in 
—# ‘operty, and so doing no- 
nore than continue their 

estment in it.’ 
There are several possible ex- 


nations for this decision: 

1) Xeeping the remainder of the 
st Fund Intact. The new stock 
s bought with the cash divi- 
od, so that the subscription re- 


» diminution of the resi- 
of the trust fund. This ra- 
nale implies that newly received 


different from 
and the argu- 


ymehow 

ng on hand, 
nt was expressly 
lish Court in 


rejected 
In re Bouch 





83), 29 Ch. Div. 635, holding 
sh bonus issued out of re- 
simultaneously with rights 
be to new stock was not 

on the shareholders 

scribing and, therefore, went to 


fe tenant. This case was re- 
1 In re Pugh (1887), W 


tes 143, where, though the 


eekly 
even 
that the exercise 
ild be 
lly fit tha 
wir sale, Stirling, J., said he 
authorise the application 
a is to the exercise the 
its, but thought that the duty 
istees was realize 


the 


en showed 
subscription rights wot 
greater bene 


that 
of 


to the 
rights as speedily as 
of 


1eory 


The Restatement of the law 


the tI 


seems to adopt 


be made 
, no Jiminution 
ve no diminution 
states (com- 
the trustee 


can f{ roperl y 


shares of a corporation 
corporation gives to the 


lders rig to subscribe 





w shares, Pre nays the 
t can properly exercise 
the rights to si aaiiie to the 


-S BP ee este ser Btn er news 


extent fo which by selling a part 
of m he can secure funds 
ma cuficient to exercise the re- 


maining rights, although under 


fm the terms of the trust he could 
: & properly make a new in- 
vestrent in such shares.” 
2 council which prepared the 


Satement relied in part on the 
illantine case for this state- 


In the Matter of Vanderbilt, 132 
S. 150, 229 N. Y. S. 631 (1928) 
trustees were authorized to re- 


estments, and, 


, 


tion. to sell the same and rein- 
s, but they were restricted in 
fRvesting, to “stocks and bonds 
the United States or of the 


4le of New York”. Where rights 


gay for subscriptions to the new 


by | 








in their dis- | 


subscribe to corporate stock | 
te issued, “the trustees here 
“pted a uniform policy in the 





of these rights and in the 
of stock under them 


in was in general to sell 
part of the rights and 
the proceds to purchase stock 








The Surrogate approved 
this procedure. 


This identical procedure has, 





a i 


ir 


Restatement of Trusts, 676. 
Appendix to Testative Bratt No. 


nt of Trusts, 
Foley, S., at Pp. Be of of 182 Misc. 


8, 





to the corporate privi- ; 


Wever, been disapproved by an- | 


Wo 


guardian, 


soale 
ice ais, 


trolling interest to his 


|other court of the same state. In 


Matter of Davison, 134 Misc. 769, 


236 N. Y. S. 437 (Aff’d. 230 A. D. 
S67, 245 N. Y. S. 731) (1929), the 
vill authorized the executors and 


trustees to continue (in their dis- 
the investments they re- 


cretion) 





ceived, but limited reinvestments 
to legals for savings banks. The 
executors and trustees asked 
‘whether or not they are au- 
thorized thereby to exercise 
to subscribe to securities 
ree by them which were owned 
by the testator and which are 


of the character prescribed 


by law for legal trust invest- 
ments, from the proceeds of the 
sale of part of such rights.’ ”’ 





I Surrogate (Wingate, S.) an- 
swered in the negative, stating (at 

774 
The proceeds of the sale of 


any such - its, on nica dee dif- 


of sale of 


any other asset of ee 


estate and are subject to the 
general rules of aaweetmemt laid 
down the will.’ 


was made to the de- 
Vanderbilt case, hand- 
lown seventeen months earlier. 
2) Weeping the Trust’s Pro- 
portional Equity in the Corpora- 
Another explanation for the 
at the Bailantine 
is offered by Farm- 
v. Hewitt/9. 
family 


Ne reference 


in the 


ision 


tion. 


esult arrived in 


ise (supra) 
rs’ Loan & Trust Co., 


t Ise nv 
as in 


olved a cor- 


which found itself in dif- 
capi- 


ation 
requiring additional 


tal e capital was increased one 


ifold and the 


stockholders 
red bonds convertible into 
1 stock. The es of the 
sought this 
that 
the 
Court 
71) 
may be 
the opinion fhat the 
stees 


truste 





to enjoin 
they 
additional 

(Backes, 


ust 

arguing were 
make 
The 
id (at p. 


vever that 


powerless to 
investment 
7: & $2 
Hoy I am 
of present 
is not an 
meaning 
2271) 


trustees 


upon the 


ent within 





ct (Comp. Stat. p. 


In 


10t 


respondi 


investing 


th 
ng the 


but protecting 


their estates The company 
ould have accomplished the 
same thing by increasing its 
capital stock; and then would 


be derelict in their duty 
to ened trust if they awe to 


subscribe proportionately 


1ot they 


1is position is analgous to that 


in Nagle v. Robins, 9 Wyo 
62 P. 154 (1900), where the 


although restricted to 
bought stock in the family 
rporation in order to give a con- 
whose 
whose 


ward, 


other had remarried and 





stepfather threatened to waste the 
corporation. The court approved 
this action and sustained the find- 


ng of the lower court that “the 


urchase was made solely for the 


| purpose of protecting the large 
}amount of the ward’s capital al- 
| ready invested in the stock of the 
same company.”’20 

Although there was a sizeable 
ecuity in the Farmers’ Loan case, 
the protection of which might 
justify the exercise of subscription 
ights, no such reasoning can be 
the basis of the Ballantine case, 
holding of the trust in 
was approximately one- 
tenth of one per cent of the stock 
anding?!. The Vanderbilt 
se, however, seems to use the 
of Farmers’ Loan & 
. Hewitt. Foley, S.. says 
of 132 Misc.) 
special circumstances of 
necessarily guide 
the disposition of 
In the case of sub- 


Yr 


since the 


it case 


nine 
asoning 


Trust Co. v 

it p 155 
“The 
each case must 
a trustee in 


stock rights. 





stantial holdings of stock, upon 
which rights are issued, prud- | 
ence may dictate to a trustee 
the exercise of rights by the 
purchase of the new stock, for 
example, in order to maintain 
similar voting power in the cor- 
poration. In other cases prud- 
ence may influence him to sell 
for cash 
in re Tower’s Estate, 253 Pa 
596, 98 Atl. 576 (1916)22 expressly 
rejects the rationale of the Re- 
st nt and adopts the position 
th ghts may be exercised in 
order to protect the investment of 
the trust fund. In that case, the 
] court disapproved the ex- 
ercise of rights, being of the opin- 
yn that2s “if the accountants had 


the com- 
as 


ted in new stock of 
would 
from 


an amount 





been received by them 


sale of their rights to subscribe 
for the shares allotted to them, 
such an investment might reason- 


as a continuance 


bly be regarded 





if testator’s investment, under his 
direction to them” to continue his 
nN The upper court re- 
ject argument, saying that 
was proper to buy new stock 

itl ie proceeds of the sale of 
rights, it was proper to exercise 
the rights, and that, in fact, the 
ustees were under a duty to ex- 
ercise them, saying?4: “They have 


t kept and preserved his propor- 


tionate aiding of the capital 
stock of the company.’’25 

3) Implication from Authority 
to Continue Investments. It may 
be urged that the authority given 


by the instrument to con- 
investments trans- 
carries with 
rights to 


original 
to hold 
red to the fiduciary 


it authority to exercise 








subscribe to increases in those in- 
stments But this is not neces- 
sar so. In the two New York 
cases already discussed26 the power 
to hold was coupled with an ex- 
; : 9 Wy; 
2 l 5 U. Pa. L. R 2 
:, 7 Pi. : ms + Hn a 





Since 


Finance 











Marine Trust Building 


TITLE INSURANCE 


os ~~ - 


Insuring Titles to Real Estate in 
Atlantic County 





| South Fersey Title and 


COMPLETE TITLE FACILITIES 


1889 


Company 


Atlantic City 
ABSTRACTS OF TITLE 











| press prohibition against making 


| 
jnew investments in anything but 


legals. As Wingate, S., said in the | 


Davison case27, 

“It “seems apparent that 
whereas testator was willing to 
permit the executor and trus- 
tees to hold the investments 
which he had himself purchased, 
he was not willing to grant them 
discretion to invest on their own 
account other than in securities 
authorized by law. 
have been quite possible for 

him, 
have 
will to the effect that the execu- 
tors re-invest only in 
legal securities except that they 
might increase non-legal hold- 
ings in which he had invested in 


should 


his lifetime.’’28 
Professor Bogert has said29: 


“The new shares, obtained by 
the use of the _ subscription 
rights, are not in exchange for 
the old shares. They involve an 
increase of the trust investment 
in the particular corporate ad- 


That the settlor 
thorized leaving the value of the 


venture. au- 


old shares in the corporate risk 
loes not seem to lead to the con- 


that he was willing that 
be 


clusion 


an additional sum invested 
thus.” 
— 

states30; 


“The 


he Restatement, however, 


trustee (may exercise 
rights) under special circumstanc- 
although not 


* such a new 


es, he could have 


investment, as 


made 
terms 


for example 
of the 
that 


the orig 


when by the 
trust it was contemplated 
should retain 


the trustee 


inal proportionate inter- 
total number of shares 
corporation, with the 

thereto attached.” 


(4) Holding that Subscribing to 


est in the 
of the 


voting power 





It would | 


had he desired to do so, to} 
oe 
made an exception in his | 
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Stock Is Not “Investing”. It has 
finally, been urged that the exer- 
se of a right is not an invest- 
rient In Farmers’ Loan & Trust 
Co. v. Hewitt, the Court said3!: 
“I am of the opinion that the 
(Continued on page 8, col. 1) 
futter » lisc. 769 
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A Plea for Membership a 


By Julius Sklar 
The present year must show a 
perceptible increase in member- 
ship for it appears very obvious 


that the State Bar membership 1s 


but one-sixth of the number of 
lawyers in the State. In order to 
accomplish the many fine plans 
that are being contemplated, a 


much greater number is required 
The State Bar should speak with 
one voice, and up to all to 
realize the importance of joining 


it 1s 


and aiding the Association, which 
will definitely reflect benefit to 
them. 

Membership in the State Bat 
Association is a high privilege. I* 


gives an opportunity for members 
cf a great profession to be of ser- 
vice to their fellows, to ad- 
vance the administration of justice 


and 


to a higher plane. Acceptance of 
this opportunity marks the dit- 
ference between the man who 
thinks only of himself and one 
who is willing to contribute his 


time and effort for the betterment 
of his profession. 

This campaign 
being conducted by the Board 
Trustees, and membership blanks 


1s 
ot 


membership 


may be obtained from any of the 
foliowing: 
Officers 
President 
William J. Morrison, Jr. Hack- 
ensack 


ist Vice-President 


William D. Lippincott, Camden 
2nd Vice-President 
Allen B. Endicott, Jr., Atlantic 


City. 
8rd Vice-President 


Sylvester C. Smith, Jr., Philiips- 
burg. 
Treasurer 
Joseph J. Summerill, Jr., Cam- 
den. 
Secretary 
Emma E. Dillon, Trenton 
Directors 
Ist Judicial District 
Albert A. F. McGee, Atlantic 
City. 
Comprising following -ounties: 
Atlantic 
Cape May 
Cumberland 
Salem 


2nd Judicial District 
Julius Sklar, Camden. 
Comprising following 
Camden 
Gloucester 
erd Judicial District 
Jay B. Tomlinson, Bordentown 
Comprising following 
Burlington 
Monmouth 


counties: 


counties: 


~ PEURSDAY, SEPTEMBER 16, 1937. 


Ocean 
District 


Connor 


Judicial 
William J 
Comprising following 


Hunterdon 





Mercer 
Warren 
h Judcial District 
Voorhees, New Bruns- 
C f ving ounties 
iddlesex 
Union 
&th Judicial District 
Tames I. Bowers, Somerville 
Comprising following inties 
sergen 
Morris 
Somerset 
7th Judicial District 
M n M. Unger, Newark 
Comprising following yunties 
Essex 
Sth Judicial Distri 
Edmund S. Johns Jersey City 
( nprising fo x a4 nties 
Hudson 
, J ial Distr 
Forster W. Freema J Pater 
( nprising following inties 
Passaic 
Sussex 
The les are very nominal. For 
ose who have practiced less than 


bi 
who h 


» than ten years, 1 


it 1s it 34.00 per year 


those ave practiced 


t is but $7.50 


Aid your cause by joining. 
The 


nembership in 


in analysis of 
New Jersey 
¢ 


according to 


following is 
the 
State Bar Association 
the approximate 


the 


and 


number of lawyers 


ounties 
in particu- 
iar county 
As of July 1, 1937 
Atlantic County 


Members of the State Bar 
Approximate number of the 
Bar in the County 231 
Bergen County 
Members of the State Bar 73 
Approximate number of the 
Bar in the County 346 
Burlington County 
Members of the State Bar 15 
Approximate number of the 
3ar in the County 54 


Camden County 


Members of ‘the State Bar 168 
Approximate number of the 
Bar in the County 388 


Cape May County 

Members of the State Bar 13 
Approximate number of the 

Bar in the County 36 

Cumberland County 

Members of the State Bar 32 

Approximate number of the 

Bar in the County 73 

Essex County 

Members of the State Bar 292 
| Approximate number of the 


excluding such as are political 
yr adopt the 
respond- 


of letters of 
h or other 
ation and 


Par in the County 2,531 


Gloucester County | 


Members of the State Bar 16 
Approximate number of the 
Bar in the County 41 


Hudson County 
Members of the State Bar 


134 
Approximate number of the 
Bar in the County 1,13 


Hunterdon County 


Members of the State Bar 12 
pproximate number of the 

Bar in the County 30 

‘Mercer County 

Members of the State Bar 54 


1umber of the 


" fimata 
Approximate |! 


Bar in the County 241 

Middlesex County 

Members of the State Bar 35 
.pproximate number of the 


Bar in the County 241 

Monmouth County 

Members of the Staie Bar 24 
Approximate number of the 

Bar in the County 246 

Morris County 

Members of the State Bar 16 
Approximate number of the 

Bar in the County 118 

Ocean County 

Members of the State Bar 10 
Approximate number of the 

3ar in the County 36 

Passaic County 

Members of the State Bar 72 
\pproximate number of the 

Ba the County 649 

Salem County 

Me vers of the State Bar 10 
\pproximate number of the 

Bar in the County 18 


Somerset County 


if the State Bar 3 


Members 


Vv 
Approximate number of the 
Bar in the County 48 
Sussex County 
Members of the State Bar 12 
Approximate number of the 
Bar in the County 24 


Union County 

Members of the State Bar 53 
Approximate number of the 

Bar in the County 463 

Warren County 

Members of the State Bar 13 
\pproximate number of the 

Bar in the County 36 
Members of State Bar Out of 

New Jersey 9 











T . 

Voice of the Bar 
| COMMENT AND CRITICISM 
| INVITED 
Editor, New Jérsey Law Journal: 

One cannot refrain from expres- 
sing great jisappointment and 
hagrin at the failure of the New 
Jersey Legislature to pass and 


Assembly Bill 359 in its ses- 


on just 


ended. Particularly is this 


eplored, when I learn of the re- 





sults of similar bills proposed in 
» following states 

H. 943 failed 
Montana: S. 64, passed 
killed 
lia: A 


chambers, | 


Illinois to pass 

in Sen- 
House 
2116 


yvocket vetoed 


ite and in 


Califort passed in 


»th by 


Governor 


This fact demonstrated but too 
ell that there may be a lapse of 
sometime before a proposition is 


ognized as valid and beneficial 


Té 

The states of New York and Wis- 
msin are the only two known 
states in which remedial legisla- 


tion of the character proposed by 
the mentioned bills was adopted to 


correct an evil of long standing. 


New York: L. 1935, Chaps. 196, 
197 and 198; L. 1936, chaps. 439, 
440 and 604 

Wisconsin: L. 1935, Chap. 351. 

Some courts are to be commend- 
ed for their acceptance of the 


principles of blood grouping as an 
aid in disputed paternity and other 


| matters, without statutory author- | 


> 


jity therefor: 


Pennsylvania: Comm. v. 
marelli, 79 Pitt. 616, 17 D. & C. 
229; Comm. v. Visocki, 83 Pitt. 


113, 23 D. & C. 103. 


Ohio: State v. Welling, 6 Ohio 
Op. 371. 

California: Arais v. Kalesnikoff, 
67 P. (2d) 1059. 

Other courts, however, adopted 
the view that, unless there is stat- 
tory authority for the ordering of 
hiood tests, it was powerless to do 
so: 


Pennsylvania: Comm. v. Morris 


%3 Pitt. 117, 22 D. & C. 111; Comm 
English, 123 Sup. 161, 186 A. 
298. 
New York: Beuschel v. Mano- 


witz, 272 Y. S. 165, rev’g 271 
_. = 151 Misc. 899. 

The evidential value of the prin- 
ciples of blood grouping was rec- 
ognized and the courts have taken 
the validity 


N. 
77, 


S. 2 


judicial notice of 
thereof: 


So. Dakota: State v. Damm, 226 


N. W. 667, 104 A. L. R. 430 et seq. 
New York: In re Swahn's Will 
158 Misc. 17, 285 N. Y. S. 234. 
California: Arais v. Kalesnikoff, 
67 Pac. (2d) 1059 
The indifference and conserva- 
tism of the public at large may | 


perhaps be explained by the per- 


| 
| 


| 
| 
| 





and the large number of pari 
granted lately. 
| State 
picion abroad that this co 


conservatism, rather 
Zam- | improvement in the growth of 
law. 

| past, 
about 
Until 
apparently intricate matter , 
{nature with more 
overcome, 
tinue to bow to precedent and 
pass 
with only a nod. 


at 
ucted, is liable to improper jr 
ences in the way of pressure 


8] 
G 







than 


With this allegiance t, 
legal changes often , 
with provoking sj, : 
this reticence to 


confidene 





gome courts wil] . 


the current need of reg, 


George Wie 


ener 





Editorial Notes 


Fifty Years Ago On The 
Court of Pardons 


A good deal has been sai; 
the newspapers about the ge, 
sessions of the Court Pard 


It is said bys 


Gazette: ‘“‘There is a 





resent constituted and 
p 





importunity of an abs 
parte character from the frie 
ana relatives of the convicts. Th 


would seem to be no her y 
sonable explanation of the ext 
ordinary number of pardons t 


are 





There is 


granted. 





entage of the poulation affected | other alternative explanat . 
y the use or non-use of blood! that is that the courts have e 
grouping tests, but justice is not|jin the convictions four and 
susceptible of quantitative meas-|sentences imposed, and the py 
irement One block to scientific| will not feel inclined to cn 
social progress is the arousal of | this.” The remedy suggested 
:otional attitudes in the public. |‘ removing the seal of s¢ r fr 
When scientific thinking does not | the Court of Pardons and thro 
Sur up adverse emotions or g0/|them open to the public like 
ontrary to well ingrained emo-|other courts.” It is not true t 
tional habits there is little hind-/| there are only two expla ns 
rance to its progress, but when in-|te made of a pardon, either t 
tellectual progress strikes emotion-|the court was unduly 
al barriers it will probably be!or that the sentence Ww wro 
locked There may be many g reas 
Even when a social problem is/for a pardon arising after as 


recognized, law-making of any sort 
It takes time 


r any group to learn facts as to 


is necessarily slow. 


any particular situation, so that 
make new law. Facts must 
secured, comparisons made, dis- 


issions held, arguments advanced 
i decisions reached before “law’ 


is formulated. It is particularly 


hard for “lawmen’ without scien- 
tific training to appreciate change 
and development in scientific ways 
and technique. Most thinking 


tends to run upon precedent 


upon 
forms and practices of the past, 





caution and 


tence has been justly imposed 


ide from this we doub* whet 


making the sessions public wo 
remove the force of i rtuni 
If the vote of the mer rs Wi 
made public the force of pers 
influence for a pardon would 
much greater than it is now 
would be much harder for # 


man to say no openly th 
court simply to say that 
Icon 
cision of each case rest 





is refused. After 





Governor, and there is noth 
that protects him from import 
ity in these matters. 





These lectures 


FEE 
An applicant, 


$90—terms 


Applicants may ca 
Hotel in New 


Phila: 





Ww 
NEW YORK 
Engineering Societies Building 
29 West 39th Street 
Tuesdays and Thursdays 
September 7th through Dee»mber 16th 
PHILADELPHIA 
Witherspoon Building Auditorium 
Mondays and Wednesdays 
i September 8th through December 15th 
rhere will be four review lectures in each city in Janusry 
Class meets at 5:30 p. m. and continues until 7:15 p. m 
The size of the class will be limited and early 
registration is advised. 
All text material supplied 
having attended fifteen lectures and then s 
that he is dissatisfied in any way with this course, 
all his payments refunded upon demand. 
As reference, a list of accountants and attorneys who Lave 
attended former lectures will be furnished upon request 
ll Miss Margaret Luers at the Commodore 
York or Mr. Cochran at the Bellevue-Stratford @ 
delphia. 
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Announcing 


a unique and comprehensive series of lectures on 


FEDERAL 
INCOME, GIFT AND ESTATE TAXES 


covering 
THEORY AND PRACTICE 
with particular emphasis on 
PROCEDURE AND TACTICS 
conducted by 
HOWE P. COCHRAN 
An experienced lecturer on this subject 
He is the author of 
SCIENTIFIC TAX REDUCTION 
(Funk and Wagnalls, 


1937) 
be given at: 


ma’ 
ma 
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Resolution 





WHEREAS, Congress 


tnited States Constitu 


tion Sesqui-Centennial Commission, for the | 


has established a Commission known as | 


| New Real Property 


dividual more, than the law of real | ative to the Court of Pardons and 
|property. At the same time there | make 


recommendations to the 


Law Drafted is perhaps a greater variety of | Legislature which will bring about 


KANSAS CITY, 


(CCNS) 


A |laws and of statutes in the various 
states affecting this subject than 


reform of the Parole System; (3) 
the working out of a Statement of 








| 
Negiance elebrating Oth anniversary of the signing of tke | ; 
—<c @ pose ee | aoe “ ’ ee ‘Le ‘new draft of a proposed act to sim--:.ny as re ee . 
8 oft , ‘ oe any other branch of the law. Principles along the general lines 
; Often ¢ stit n, which Com enizes the fundamental relation-'!, lify and unify the law of real : i : 
oking 5) } ; : , pity anc Unny une ian ea = ee er cf the Lawyers and Bankers State- 
45 -Slowy he leg pro rs to the Constitution and 11 , f \ eS 2 v : t with the real estate boards 
; ' . ‘ yperty will be ready for rea G nen e reé 
e to accen ME WHEREAS, Leg f the State of New Jersey has ap-|~ * ~ . as ; en. Geuncil To Meet aa - . ; Preis.” 
“ “s ; na a» ¢£ =o ,I¢ = 5 io 
€ matter of, oy, ‘ut similar purposes and onsideration at the forty-seventh —_——— and the associations of protession 
of liar Commi it Slmual u ses ana - 4 ne ‘ < Mgr me eno ? "a ‘ moineern : 1 P " revC . 
> CONfidencs MF WHEREAS S sociation has recommended that the |@mnual conference of the National On Saturday, September 18, the al engineers and Jand surveyors; 
Ourts will he k of rating |Jersey, et als J. H. Thay- General Council of the State Bar | ‘* membership campaign, Mr, 
; Inif ¢ a oe Stanees - Julius Sklar of Camden bei i 
recedent ang eT States S Uniform State Laws at Kansas | sscociation will meet at the Stacy |. 1 el ad Q imden being in 
wend oP al City. Se ber 20-25 oee** ‘charge of this campaign; (5) legal 
: = 1 Tefy er . — y lintel Tre y Ty} ‘ . : re P 
at tl - mG <2 [renton. The Coun- education along the lines outlined 
AS s - At that time th : : : 
: oo avin ‘ SOG IS will dis s and make recom- , the American Bar Association, 
Orge Wien. r tee on Ur I A¢ Tape , 
min tions on the following: (1) arrange a legal institute which 
i ts sixth l g: ; 
te : will consist generally of three lec- 
N ! S he na £3 c he practices pre- é 3 
otes f E t tures of two hours each under the 
: ang fro 3s e parts « e state aa : 
. a at : auspices of the local bar associa- 
, > | rl ' \ ° 1 . 9 
A> I Ss m ” LX ‘ sul ses; (2 ; 
fo On The ’ eo aa d ‘ tion, and devoted to the discussion 
ardons ’ g ganiz S é law the I vestigation a presenta- 1inen 2uthority on 
1 . lt ‘minent a rit 
3 been saig S ject ter which h the icts in Mulock ' ’ : 
out the ge torical ) cooperate in the prep- ;™odern or current developments in 
art ns ordinal i i Oo yf the t rel field of law. 
ber BI RESOLVED : = amma 
, : a PEELS 
is 9 by mer LE A EE ANS ARES IEA A ROE A A NIT 
nere a ns 
this Ourt 
uted an 
imp r in 
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and the Dul - 
ned to cream f American liberty 
Sug zeste it 
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y and thr 
put ke : 
not true . 1 
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= er I ste 
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ev wrod P 
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S1V c € an 
4 > IS Will 
on yon t tim wot 
TI re f em- 
s 4 pr i Pp - 
\ XES that will b be pro- 
I s £ 
2s Deamon 
gh | ed to the 
~ Oo TY a census 
visualiz result an 
ty tof ate more in- 
g policies on unemployment 
proriations, unemloyment 


1 
and related problems; 2 


lity for industry to co-op- 


tmtollicentiv in 
> intelilgentiy in 


\ re-em- 
t: a chance to better plan 
x programs, and finally a 
n of the number of aliens 

» entered the country il- 





Whether all these benefits would | 
rom the census or not may | 
iestioned. But the wisdom of 

te state knowing the extent of 

te remaining problem and its | 
stating #"'nd should be apparent to every | 
ay hav MiGtizen Senator Desmond's sug- | 
n should be widely support- | 
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WHEREAS George Washington v, 
April 30, 1789, 


NOW, THERE FORE, |, Fraxkur 


, , “er ; . : 

hereby designate the pe irom o¢ptember 17,1937,to Apri 
ont f ¢ } j 1 a | £6 ] £ 4] 

< ri O ne one n dread and niticth anniversary or the g 

2 

Con it1o d of the inauguration of the first President und 


+, 


commemorating thi ha 


In 


the Constitution 


period we 


. 7 _ 
] ide tor the 


Blessings of Liberty to ourselves and ou 


Tranquility, prov 


We shall recognize that the Constitution is an enduring instrument fit for the governing of a far- 
flung population of more than one hundred and thirty million, engaged in diverse and varied 
pursuits, even as it was fit for the governing of a small agrarian Nation of less than four million. 
It is therefore appropriate that in the period herein set apart we shall think afresh of the found- 
ing of our Government under the Constitution, how it has served us in the past and how in the 


NNI 
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OTST are 
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RSARY of 


UTION. 





CLAMA 
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Cd otates v ne 
1cK number of ot 
? 
naugurated the first | 
) = 
Ri S ° | resident 


ll affirm our debt to tho 


“in Order to form a more perfect Union, establish Justice, 


common defence, promote the general Welfare, and secure the 


ir Posterity.”’ 


days to come its principles will guide the Nation ever forward. 


IK WITNESS WHERE OF, I have hereunto set my hand and caused the seal of the United 


States of America to be affixed. 


DONE at the City of Washington this fourth day of July, in the year of Our Lord nineteen 
hundred and thirty-seven, and of the Independence of the United States of America the one 


hundred and sixty-second. 


By the President: 


SECRETARY OF STATE 


thootloer 








AMERICA 


OF 


STATES 
TION 


17,1787, and had 


e United States on 


ates of America, 


of commem- 


1939,as one 


Eb | F737? 
ning and the ratification of the 
er that Constitution. 


e who ordained and established 
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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 















Thursday, September 9 
Russia’s Foreign Commissar Lit- 
vinoff declared at the opening ses- 
sion ot the 
ence that his country 





confer- 
must and 
vil) take its own measures against 
submarine pirates. 
Friday, September 


Mediterranean 


10 
































































SHERIFF'S SALES 


SHERIFF'S SALES | 


SHERIFF'S SAips 











CHANCERY NOTICES 
~ 


IN CHANCERY OF NEW‘ JERSEY—TO 


d ark,Essex County, 
| SARAH SPAKKS and AKTHURPSPARKS 


New Jerse 
described as being 


in the 


; (formerly 
Town of Irving- 





her husband, and MICHAEL O’BOYLE | ton). 

and KATIE O'BOYLE, his wife. | Seginning at a point on the Easterly side 

By virtue of an order of the Court of |o: Kempel Street (formerly Hillside Ave- 
| Chancery of New Jersey, made on the day | nue) therein distant along the same nortb- 
of the date hereof, in a cause wherein John | erly 120 feet from the northerly line of a 
F. Gentzel Executor | new street called t. Vernon Place; thence 












minutes 
degrees 


line of 





degrees 
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‘ 2) north 


Kodwe 
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if Mary ipnir 
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(Chancery F—391) 
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SHERIFF'S SALE—In Chancery of New 
Jersey. 1 n Home Owners’ Loan Cor- 
poration, a body corporate of the United 
States of America, Complainant, and Anné 
Slavitt, et als., Defendants. Fi. Fa., for sale 
{ mortgaged premises 
sy = it ff the above stated 
e directed, 1 shall 
vendut a 
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Jersey. Between T Mut 

Insurance Company, Compig 

roham G. Hor Ket 

wife, et al., Pi Pa 

of mortgaged a ans 
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Japanese attack all Chinese on = 
all fronts placing foreigners in 2 2 . 
serious danger. This new assault cee 
Easterly at 
finds the Chinese holding the same Hills 
pusitions as when wartare started ey 
Saturday, September 11 : - ee eens 
ping 
Patrol by English and French 1 aleeray a wort 
ships off the coast of Italy is said mar , 
. Being k 1 x 
threatened as the English and Hillside Ave., Newark 
a) 
French ships off the coast of Italy - Bogs 
a 2 44 I f r Fr 28s ~ » r 
is threatened as the English and New j SI s P Chancery 6f Meu ; PB en - 
/ , . J $18.48 Bet I B ng 1.4% a t 
a French give Italy a choice of con- | ~- nee ne Ragen sia eeet 3, 
J AMI . 
I t D> I I ‘ s 8 - 
trol by them or Italy’s own fleet rteae x pemer - 
oa = ’ ¥ A + , o-« 
* « By vir : 4 f stat rit aaa 
Monday, September 13 h f to tir a ( ! 
Stricking truckers who have : sng ok. oa Tusedas, te Nl acceang : 
lay f (> rt at t P rim tt r 
paralized highway transportation nll the f g tr : t , yPoaees, Bar 
throughout Connecticut and Mass- . situate. staat aed Oiler th te Cae eee Oe Ele Se Oe 
echusetts agree to discuss griev- menage age va BR oe ie ans By virtue of the abov 
. YE} k ‘ Mu t { i - 
ances with State Board of Media- : Property of k Homes Newark 1 m4 
na » t Caz r I t les i as f ? tet ' t 
tion and Arbitration t i f A CA wher Greg- | Laws : ; th ¢ v= ~~~ 
. 2 an Building and I Associa a Cor g , t southwest sid mp I ine 
Tuesday, September 14 t ie Stat rs 8 com- |, ie ; point t she Sigg 
lary Ba i Mr. Bayer Ba ess ¢ th - . per 
Japanese spokesman admitted La uy Georg ) Pagers i ! ; h : ark nex | 
ki as ‘ Ba ( nid ¢ > & . 
that more men, artillery and sup- |! also know # Mrs. Georg Bay r eter ‘ s f Bloom. | 4 t . 4 
‘ ‘ ' ‘ rf bay b n 4 74 ‘ . 4 « e ~ ~ , 
plies must be brought to Shang- ase Payer), ont | = r Kg t ree 64.74 ale A : 
. . . I 4 . y for " Ay , “ 
hai before Japan can hope to win b levis-es a r th t , > ioe 
; ven George Bayer 60 kt 18.77 t ace of | one get 
Wednesday, September 15 ~ Ba 1 Mary , g Gok tak a 
i lant n r t j . ¢ . tn J ? : 
Japan plans to send special en- | # a OF | ph Luccket ; k t es d 
‘ f t . . xt r the i 1 . . ~ a i r 
. ’ » * tt . ; t so k x Waoed ¢ ¢ 
voys to United States, France and »#id ! as gains : ta , h a are - 
A ’ 8 
Britain to explain her version of rhe sa t roma 11, 1924, and r ‘ : ; 
cage g { I (rt x x os . 8 ¢ 6 
the Chinese-Japanese wat Ger- | nutiging snd 4. eo in for ented ‘ L co aoa i ae d = e y 
mans highly pleased with decision of the State of ' Be < i hs. aa Feta dent ty Gaennitin Ade. | a z k nd di tract awar 
of Nyon cofiference barring Rus- *w#rk. § "‘idaoas o- sano afied vd t gp ie : fey aor r . e fr Au 
: ree and Ma George ile ie the s : gk lesigna as f Al 
sia from Mediterranean operations Payrr. (also Kuown as George | oH 1 1 $13,601.27 moors Pee gages Ng? a rte asand Eights 
coe a te gg to - by S gem tneethee with ° sy a : ro Os = 
against submarine “‘pirates sortuane beld , vering \ 137 ‘ is H t : 1 A 7 CHANC!] 
the premises 1 ia ] rf said AMES A McRI S rs ‘ six ts TAMES. vf 
vo A t 4 the $ s s 42‘ ¢ ~ t f this Arthur F Fgner. § aw 
- . id premises i r 4\,. 6-2 P e ¢ = . , as 
PERSONAL oe prone unt. Boxer, Daseane is i. 3 
: ; “ 1 Ma : ‘ e 437 —_—_— —__— a 
Morrison, Lloyd & Morrison of 'o*"*" .** t t 2 ‘ eo od Sheriff ancers 
re Ss tIFF'’S SAl I t ry f New AMES A y tt 
said pr ace i M ( ree Bayer ashe t . — Sol'r 58 3 Sal , wn 
Hackensack announce the associa slso known as Mrs. Georg f og - . : ; 3 Gente. 9 2 = B ~ s any 
. P ‘ 1 ~ r A ° ‘ ER fr we S -_ . Aas * 
tion of John W. Griggs with their | fray ' : ; ! tt : i “age et va Powe ot ef - 2 a 
firm 1 enh Er te Bn Bl gp Ags t 5} SHER $ SALI eteaged in : ht J 
CHANCERY NOTICES tatives of Ma i r ! urties > a ag? . ck | ham Porter and ‘ ark T 
lant ause if suid Ma Bayer fF - a sas tants . t t r nex t “ 
EN CHANCERY OF NEW JERSEY t | j t the  . f la pr Ry t .2 above stated writ of Pp M ° jard | a aa I 
ROSA BUTLER and ANDREW 1 El gy Se mo ~ he AR rinaf t leser s ' gh ag sing i a 
her hueband a aaa yee x a “ Wark " put v - ge . t a 
B virtue f a i ‘ o..of i Gacaet he ie rn aaa ~~ -- ~ ’ ‘= s wark I - rr New r pid 8 
Chancery New J \ t “Ft yp a & eee ie gs ag Beginning t sid Sept r goed ° A > te of * 
of the date hereof 1 “ whereir ree Ba e - aliv you . i , ‘- \ I r Standa = Sérect + : 
Seventh Ward B ling «a I As 1 therebs . - . 7 ss t pa ov foot ¢ th e of 
tion, a corporatior ( ti Sta \ P rt ap said , raton rinafter r ” : . 7 Waoee Seroct - 
sey. is complainant, and, James E. Foster : ‘ 7 os . Hinsdale PS it « th . font > am - 
and others, are defendants ire req RANK ' : s a8 8 nap i ¢ New Jers £ sor s ¢ i 9 
to appear and bill of said leit ‘ . A lay ~ so Z g at a point 
plainant, on th Lott lay f ‘4 1s geo - : x . f Sont 2 St t d » + 2 
October, next t “a t tak wark. New Jere - S diem oeank oh t 
as confessed ~ ‘ ° ss . ° te st rner of Six * A siz is 
The safd bil! is filed to me a . 9 t grees fifty ooth street: ¢ nar 
tain mortgage given by Cla B. A wid- 1% tA i s ) ' ’ g sa | of Hannay a , orate av a t 
ow, to The Seventh Ward } and I ~ i , ’ ge | 1 feet t f land of Henry , > demmant fn er arly 
a corporat t State Wats ’ \ 8 Moser thwest para a. . Ba 4 otal ‘ I 
dated February 16 31 and . > Visees. ® 8 b f Orat Street thirty-four a ¢ ; Ront ’ 
March ant ne y ' Py aesignhs and k rs A ¢ 4 a * ter ara wit 4 7 . Jer 
mortgages for Essex ¢ ity pages 7 r y Assis t > ta 2 ! if s ~ a : Nese he lows 
on lands in the City of East Orang George H. Wats i ’ . t “ — os x . wo at a 
County of Essex and & f New sey sd Mrs A 5 $ al leseript rda 4 > s ($2 ’ Aver 
aml you, Rosa Butk ‘ le a | with a s made | J Brack . e s8 
fendant because y« ar {t levis devisees, gra 5 + i e t Mar 2 ‘ ¥ ‘ 
under the last will a testa t ara . K irs s t gether w and subject t a rigt ‘ pane ’ 
RB. Allen, whe was tl r i Wells Tw 8 wi ra riveway partly t yee = - “ 
ises ment ed and ds | ard i % 74 M st | r i s and partly t a - 
and by virute thereof \ s e ais wil ves ad £ t South want =a S 
Hen upon or teres ‘ tuag By v a t g k lesignated as Nos. 1 8 eee neers F 
premises ind y \ndrew t LU mad ‘ A s St Newark N J ae SFPRERIFF'S SAv.F-1 a f z 
: a party defendant t t hus we a case ¥ i s approx t am t f Decre aaa M 2 So 
t band of Rosa Butler t levisces ainant and y t lefendants i at said ‘ m of I ra f r 
under the last w and t ( g ar quired to aj r and ans s | r iH Do Mane 4 , : plainar a { 
B n, who was tl t said ninant L 25t 4 1 “ ts 8 t x y t Sept. 2-9-14-2 Bronz et als Defendants Fa egree 
se’ mentioned and it f Oct o xt 8 “ wit t ts of t a ae oe - o - sf ‘ mortgage@ premises et a 
and by virt the \ some t ae . N st ‘ } . - R irtue of al tated © (4 
lien upon or interest t tenged * Sa " AX a ae the ‘ar b minut! 
premises, by way f ght t t t v x Ss D 
esy, or otherwise ac J i t 
rater TS S 1987 Kev ‘ ‘ K Gr 
oo ANDREW J, BRADY, 3 f the cit vewa t 5 
Solicit f ’ pe ~ 8 ar a id 
17 Academy St lated y st <4 1 » to 
Newark, N. J ff t Reg r Essex . ; 
a J Sept. 2-0-1¢ $18.9 I a 2 ‘ s su 
IN CHANCERY OF NEW JERSEY—ToO: 4&S8igned t bina 6 
GUGLIELMO, alse know s WILLIAM t t \ k acknow 
CARUSO and IDA ged on t \ N r 4 : 
By virtue of at t wi wat is " 
Chancery f Ne Ik And 3} oe. “ H Wats 1 Mrs 
of the date hereof, ir George H. Wats " y rs. ex 
also known as Mary core ade ~4 , : ~ 4 > ; : 
as administratrix f A ie - . 2 Ss ° ~ 
rights and credits of Fred ; ‘ares et B t 
complainant, and, Angic George H - W ats a und A r I . ; 
others, are defendants . rey ; A. | - co a 
appear and answer the Ww 5 ae 8 ex 8 adn at at rs, y 
pldinant, on or before oes, Bees . se | anc st s 8 
tAber, next, or the sa UnKNOW 5% 8 8 iwitel a ad ~~ answer 
onfessed against you ee aon rey 
4 The said bill is filed wie Tw AM Leeds . nber 
a tain mortgage given b Dy . ¢ th t DAN 
‘7 Angiola Maria Caruso euse 7 may we es Soli 
Capra, dated November rede my 3 ; : - 972 
corded in the Essex (or - = ed . , . 
| fice on November 16th hg Sept 
4 I dA ust 30th, 1937 
of mortgages, on pages pat ) ‘ . eplens _ aia 
the City of Newark + HoT! > HARRI ‘ 4 
State of New Jersey CHOTI A a ' . RY ¢ 
also known as William ) a se ond os _ — : k 1 
party defendant because yx ar f th ee “o* n Re te a - RD 
legatees and devisees under the last will and . . Senet 2.9 we ? vereey s 68 “Sy ng the same premises convered to Mor cov. anrvevad 1 ntr. N. J n RB kv " ratior 
testament of Stefano Caruso, deceased, owt . ‘ : eee : ris a. ee and fethene Preas, br deed from | 4.‘ ~ a = Fr — said m 1" ae. 3 1%. Ps rr 
er of the premises mentioned and deseribed . ~ © Palani Me oa ine” i s- _; man ie ed in the ow arhiset to tt ine 
in said bill, and by virtue thereof claim ¢ SHERIFF'S SALE I onis Stay toky a t con gece his “ te NJ for the year 1938. amonntine i. 
have some lien upon — dated 2 , &, am » oe -- in oF : Rr th sam® nremisea convered th | with interest, current F ar's taxes ~ 
ne § 192 n ¢ tT Roni . rzoltr - rtaniett ° Chem wast if ang ¢ 
mortgaged premises (Chaacery F—305) Easex Country » Book Q 68 of Deeds for), ine hie ». .. he eer Fs a Mt a 9 4 + i ge ly one 
are made a party SHERIFF'S SALE--In Chancery of New |aai@ county on page 119 Vaal eee seganied ts the. Mamtaeese mine, |e ae ee eS anct 8 Nise 
are the wife of Guglielmo Jersey. Betweer ard Life rance Reing known ard designated _as No. 81-3 ~ "ee ae team le ag ~—e-+ leo llama . nt, a 
tem Corune .— of the Company, et ‘ nant, and Mary De | yohnson Avenne. Newark. SN. J. o bonds ning Ordinance < ¥ cory 
the last w and testament t Ma et als fendants. Fi. Fa for sale The annrorimat am t of the Decree : 98 Retng krown ard designate’ a8 te 
uso, deceased, owner of the premises men if mortgaged premises t bye awaid sale is the aum of N 1' Charlee Street, Newark. N. J sent 
- tioned and described in said bill, and by Ry virtue ¢ the above stated writ of Twentr-ten Thousand Five - . icin The annreocimate amonnt of the Park 
virtue thereof claim to have some lien upon fleri facias, to me directed, I shall expose are n Twenty-nine Cente: ,, +, eatietied te enth anton ¢ wane es adage eatiafied be anid nale ie the ms a 
er | gg J ee one mortgaged premises for sale by — vgadue at x" nog together with the costs of | pichteen Thonennd ‘di ao Pho Petete Ten Thonsaand Six Finndred ae y ve 
ated, ugust 26, 1937 House, in Newar on Tuesday, the Twenty; i a - i : ~ R _ nee a lias ~ » 4@@ ROR T r 
ANDREW J. BRADY, JR first slay of September next, at one o'clock Anenet 18, 1987. be hy Ry A i Be yg my i er , or 4 
Solicitor of complainant Pr. M. (Eastern Standard me), all the JAMES A. McRELL. Sherif. : “x MP. ay : N. 7 neust 18. 1927 f such 4 
17 Academy Street following tract or parcel of land and prem- ringebury. Steelman. Zink & Lafferty , Newark. XN owen Newnee an anny and dee 
Newark, N teen hereinafter varticularly Gpeertbed ane ° 22.68 “haring (. TNephel Sai? 23.94 a . & BE 4. RE of sai 
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Business Barometer Current Decisions | 








. aid otal loans and investments of . 
a I ky ral Reserve member banks in (Continued from page 1) 
Hd oda) ’ jeading cities rose $4,000,000 - 
* el a: ng the week ended September ature, gripping power, and an in- 
= 2g gad were up $56,000,000 over ability to properly perform the 
#. a. corresponding 1936 week, ac- | various functions of his both upper 
ers . ? ding to the condition statement | extremities. 
tye b tx(meegsed DY the system. It is the respondent’s contention 
dred feet: thellmgans to brokers and dealers that the resultant atrophy mani- 
cht the week were up $37,000,000 festly observed is secondary to the 
f the previous week and $229,-|amputations and therefore not 
0, over the 1936 period. Loans |compensible. I cannot agree with 
e yanks, however, fell $3,000,000 this contention. Residual damage, 
tt the period ended August 25,| whether primary or secondary to 
r ough they were up $70,000,- the injury, is quite obvious in this 
: “a over the 1936 week. case. This extends beyond the 
5 Holdings of U. S. Government loss of the fingers itself and mani- 
z gations fell $39,000,000 from yests itself by an atrophy of both 
3 previous week and $1,070,000,- |-orearms and in the very appear- 
fr the 1936 comparative. | ence of the musculature of the ex- 
‘ jsicaggmmigations fully guaranteed by tremeties themselves. Whether the 
weg U. S. Government were off said damages is caused primary or 
i from the preceding per- secondary to the injury to the fin- 
r te and =$106,000,000 from last cers is immaterial. 
; : Ii the primary injury arises out 
> eqmpeserve With Federal Reserve of the employment, every conse- 
ri XS » declined, being $5,000,- quence which flows from it like- 
ess than in the preceding wise arises out of the employment. 
7 k up $104,000,000 from The chain of causation may not 
- be broken. Every injurious con- 
steel industry operated at jsequence flowing from it is a part 
: und S4 per cent of capacity, of this chain It is immaterial 
nst 78.5 per cent in July and whether or not atrophy ordinarily 
i nt in August, 1936. Au- results from amputation or not. It 
. D itput was off some 100,- enough if in this case it be caus- 
ears from the July total but ed by it. All physical consequenc- 
: still almost 30 per cerit high- es result from an injury when 
than the year before. Building there is a ‘ausal connection be- 
tract awards were down just a tween them, and for it the Act 
e fr August, 1936 gives the right to compensation 
I.arke vs. John Hancock Mutual 
2 CH \NCERY NOTICES ~ Life Insurance Co., et al 90 Conn. 
————_-—_—_——_—__—_———_ 200, 97 A. 320. 
¥ UF NEW The question now presents it- 
thei HEIKS. wv self as one of novel impression. 
: OR ANY OF” The petitioner suffered a loss of 
fe ‘FF po tgg ; portions of four fingers of each of 
= THEO DUI KAN his hands. The Act, paragraph 11 
a -9 ye 2 ee ® sub-division (d) to (h) specifies 
rd. Time) “in a 3 i = the amount of compensation pay- 
= John Granth r able for the loss of the thumb, the 
re . senta . index. second, third, and fourth fin- 
a TI eggs ie pe . gers. It permits a certain amount 
¢ rest i Mrs for each of these fingers and the 
: f fea 1 to amount of compensation varies in 
; ‘ a3 ‘ot dove pest eecordance with the importance ct 
1 and ' raining ; the various fingers involved. The 
: es thumb for instance, is considered 
0m ; Inot only by medical authorities, 
x ’ but also in this Act, to be the more 
i = © important of the five fingers and 
Ly - the Act provides that 65 weeks 
a ompensation shall be allowed for 
2 | the thumb: for the index or first 
3 7 fing 10 weeks: second finger, 30 
a. weeks, for the third finger, 20 
ation of weeks, and for the loss of the 
i . fourth or little finger, 15 weeks. 
iy The question now presents itself 
oar co wl ther a workman having lost 
en has on t statutory allowance 
f lant bel aes his fingers, is confined to an award 
iy a specified in parigraph il, se tion 
westet d to h. The respondent herein so 
f th ma leontends and relies on Section 11, 
‘ther! ‘ale J ‘ that in no case shall the 
pe te aro received for more than one 
e ame finger exceed the amount provided 
baa Pe rn this schedule for the loss of a 
: : . . han This does not in my opinion, 
. y t the award to fingers where 
Me eee AVID BERNHEIM, co m2ny fingers are involved that 
th at ad og a — ee lthe hand necessarily is impeired. 
/ Sent 1b-S3 5 23.69 | Where such is the fact, an award | 
aca Bre f ————_ — --—--— — lnnay be made on the basis of the 
“> = RY OF NEW JERSEY. Bet ery 
= 
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+ ‘ + #fr9nt 
The testimony furt 


her indicates | 
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gers; that the injury extends far 
beyond the injury to the fingers 
alone with a resultant loss of mus- 
cle tone and muscular power; a 
disability involving the thenar and 
hyper thenar eminences, involving 
the proper functional use and mo- 
tions of the thumb, and that por- 
tion of the hand and the index fin- 


ger. This injury, whether prim- 
ary or secondary, involves the 
proper use of the motions of the 


thumb and accordingly lessened 
that much remaining of that por- 
tion of the hand, so that the hand 
vas less able to function. There is 
also a marked atrophy of the fore- 
arm extending to the upper arm 
and shoulder, causing a generalized 
weakness of both extremities, with 
accompanying loss of strength and 
power; also an inability 
the various functions 
of his both extremities. This gen- 
eral weakness in both extremities 
is due not only to the fact that 
the petitioner is deprived of the 
f the fingers of his hands, but 
to the atrophy resulting there- 
I further find from the test- 
adduced that the petitioner 
general weakness in both of 


srasping 


» perform 


uSc O 
alist 

trom 
mony 
has a 
his 
certainty when grasping objects; a 
loss of grasping power; a 
of soreness in his arms on 


arms and an insecurity and un- 


marked 


eling 


1¢ 


occasions, with accompanying in- 


ahility to carry on an extended ef- 
fort. 
The respondent raised a further 


and contends that the 


argument 


.trophy that is admittedly present 


due to a natural condition which 
resulted from the amputation of 
he fingers and therefore the Leg- 





siature must have borne that type 
in mind when fixing 
for loss of fingers. I 
do not agree with the respondent's 
I cannot conceive that 


condition 
schedule 
ntent 


hecause amputations may normally 


ion 


ve rise to atrophy of the forearm 
that a functional disabil- 


and arm 
resulting from such atrophy 
may not be considered an addition- 
impairment. It requires no Ci- 
tations to reiterate the accepted 
trine that compensation is paid 
ior the disability which ensues 
from the injury, and not for the 


injury itself. Newcomb vs 
435; 89 A. 928. 


specific 


A 


T 


Ibert L. 
In this case the injury quite ob- 
ously extends beyond the loss of 
I find from the 

that the hand proper 
affected by reason of the in- 


n 


son, 85 


vi 
the t testi- 


fingers 
has 


mony 


beer 


volvement of the musculature at 
the base of the thumb, as well as 
the atrophy at the palm of the 


hand. I am satisfied that 
forearms 
rophied and disabled and 
these conditions relate to and have 
been caused by the primary injury 
to 


to the fingers. 
The question to be determined on 
for compensation 
whether the incapacity is in fact 
the result of the injury. Lundy vs 
Brown & Co., 93 Law 469, 108 A. 
252, Ystradown Colliery C 
Griffiths (1909) 2 K. B. 5 
T respondent’s doctors 
great stress on whether the 
which they found present was 


claim is 


Co. vs 
22° 
vu. 
he laid 
atro- 
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both his | 
wrists, and arms are at- | 
that | 


ascending or descending one or | 


| whether the same was due to a 
|nerve injury. With this, I am not | 
|concerned. The mechanics of the 
‘medical operation of the atrophy 
piays no part in connection with 
the award I am making. It is the 
residual damage and the residual | 
result with which we are concern- 
ed, ibid. 

I therefore feel, after consider- 
ing the entire evidence in the case, 
ano also laying great stress on the 
various opinions of the doctors, 
that I am satisfied that this peti- 
tioner is suffering from a disability | 
v‘hich impairs the proper use of his 
hands. | 


two 

The testimony of the petitioner’s 
physicians is to the effect that the 
petitioner has sustained a loss of 
approximately 70 to 75% of the 
loss of usefulness of the left hand, | 
and 66 2-3rds% loss of the useful- | 
ness of the right hand. The major 
members therefore being involved, 
disability must be based upon the 
total and not the specific injuries 
Ferguson, 102 A. 155, | 
Vishney vs. Empire Steel Co., 95 
A 143. I therefore feel that from 
aii the testimony adduced petition- 
e: suffered a permanent disability 
livalent to 66 2-3rds% of partial 
total disability, for 
which he is entitled to receive com- 
pensation for a period of 333 1-3rd | 
weeks, at 
$10.00 


Orland vs. 


€c 


permanent 


the compensation rate 
week. Respondent | 
shall receive credit for such per- | 
manent disability which it has al- 


ready paid. ******, 


o1 


per 


Judg 


ment for petitioner. 


NLRB Decision 


(Continued from page 1) 
iting the strike leaders theiz 
agents from picketing or from as- 


or 


sisting the strike in any manner. 


This was in the case of the shoe 
workers strike in Lewiston, Me., 
which attracted considerable at- 
tention at the time. 


Involving a situation which some 
threshed 
in the Circuit Courts of Appeal or 
perhaps the Supreme Court, Judge 
Manser's Ite . the 


day may have to be out 


ruling res i in 


jintention of Congress 


Board making a statement in its 
decision as follows: 

“In its opinion the Court ap- 
pears to have interpreted the na- 
tional labor relations act to de- 
clare strikes by a minority of em- 
ployes in a plant illegal. That such 
a declaration did not represent the 
is clearly 
evident from even a cursory exam- 
ination of the act. Section 13 of 
the act states in unequivocal lang- 
uage that ‘nothing in this act shall 
construed so as to interfere 
with or impede or diminish in any 
way the right to strike.’” 


pe 
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Lester W. Oliver announces his 
resignation from the firm of Geb- 
hardt and Gebhardt in Clinton and 
the opening of his law office at 
Main and Leigh Streets, Clinton. 

Edward Zimmerman has opened 
an office for the general practice 
of law at 720 Anderson Ave., Cliff- 
Park. 


side 
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DIGESTS OF 


RECENT OPINIONS 





(Continued from page 2) 
MASTER AND SERVANT — De- 
viation in use of Instrumentality 
—Kesponsibility of Master for 
Servant’s Negligence. 
New Jersey Supreme Court. 
Lambert, Adm. M. Sat- 
sky Trucking Co 
August 9, 1937 
On rule for new 
lute. 
For plaintiff, William Bruder, 
F. Ryan, of counsel. 
For defendant, Harry Levin. 
Parker, J. 
Anderson was employed as truck 
Company. While 
business with 


ad pros. v. 


trial. Rule abso- 


John 


Satsky 
traveling about, his 
th: truck it stalled in 
sr.ow. He called the garage for aid 
and his load transferred 
another truck and he proceeded 
with his deliveries. On his return 


driver by 


wet 


some 


was to 


to the garage he was told that a 
fellow employee could not find the 
truck where Anderson had left it. 


Anderson offered to indicate the lo- 
cation of truck drove to 
the place where he had been com- 
it. While the 


chanics were working on his truck 


the and 


pelled to leave me- 


where it had stalled Anderson was 
requested by another truck driver 
to help him. He agreed to do so, 
using his car when this acci- 
cent occurred, killing the decedent. 
There was definite proof that such 
transference was against orders 
and strictly forbidden 

The administrator ad pros 
brought suit against Anderson and 
Satsky Company. A verdict was 
had against both but only the Sat- 
sky Company has made this ap- 


new trial cla 
had 


company 


the 


iming 

as 
lia- 
of $11,- 


plication for a 
that Anderson 
to absolve the 
bility; also that 


so deviated 
Irom 


verdict 


500 is excessive The trial court 
denied the application for a rule 
tr show cause and it is repeated 


92 ( 


‘ounsel have 
ile be 


here under Rule 1 


stipulated that if ar grant- 


ed the court may then proceed to 
decide the same on its merits 
Held: Verdict set aside, new trial 
ordered. 
On the application for the rule 
the rule is made absolute and the 
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; court proceeds to decision'én the 


merits. 
The employee 
ployer’s business at the 
forbidden manner 
then is whether the employer 
bsolved by 


t servant 





was on his em- 
time but in 
The question 
is 
reason thereof. Where 
ucts in the scope of his 


employment and in so doing does 
something negligent or wrongful, 
++ 





employer is liable. But 


ses an instrumentality not ex 
pressly or impliedly authorized by 
the master and damages result, the 
ster ig not liable. That is the 
tuation in this case, for the at- 
mpted delivery in his own car 
constituted a use of a forbidden in- 


trumentality. 


On the 


roof was of 


life 


this case the p the 


ased, ave 


ag 
dece ive 
and of 


income 


$35 per week. Such 


proof 
i 


t enough. There should 


joint expectancy of the deceased 
i his wife and proof of sum de- 
yted to support of family 


¥ trial ordered 


Practical Suggestions 








Reprinted from Huds Count 
Bar Association Bulletin.) 
It sts a pleintiff’s attorney 
everal dollars to furnish the te - 
nical pr vf of the owners! ip of an 
automobile or of property on the 
rial of a ise—lIt sts an insur- 
é mpany se\ al dollars t 
I 1 court orde for edical 
examinatio if the 1int s at- 
ney es not waiv th yurt 
r and consent te the examin- 
i I \ laintiff’s attorne s 
g fairly wh A r tl 
; + order ar sents to a 
r lical exan iti t r Ss 
i mpany d y or ) 
lition at pa 
ownership of tl Lut , 
roperty involve A n ow sh 
s nota r y $ fense 
* + 
When fi ga negligen 
plair t is wel > sert né 
im allegation that plaint 
inywise g ty of 
negligence This does away 





the necessity of havi 


\ i here : iff 
Ss unnecessary cost 
‘\ yract gy wing ng 
iwyers wl I esent 1sti- 
ms , t ‘ r + 
f rty that quit- 








\ you know a quit leed 

con y 4 s h title seli- 
er has, whatever that ma y be 

What that is can only be learned 

y t purchaser as a result of a 
search If the title < lefective 

irchaser must nevertheless 

ept it because-fie has contract- 

é so t oO Under such a con- 

tract, the responsibility of the pur- 


haser's increased ten- 


that title 


lawyer is 


ld with the result 








mpanies are and will be getting 
the title work. If this practice 
ntinues, the le result 
st be that tit ipanies w 
ill the searching and closing of 
es and there will be no neces- 
sity whatever of a purchaser of 
property engaging the services of 
a lawyer—This practice will not 
be restricted to institutions but 
vill soon become the established 
practice with all sellers of prop- 
erty—It will make extinct that 
charcater and personality, the titl 


searcher 
son why these institutions 


having obtained 


There is no sound rea- 


itle through fore 


closure or 


by deed after a s¢ 
should not give a warranty of deed 
They their title 


is good 


know whether 


if he 


question of damages in 


expect- 
varying from 
is 


be proof 


effect would be the 


A then attack the oppor- 

nist tax legislation: the surtax 

stributed rofits The re- 

t will ask that the Committee 

i horized to i ite the 

f adhering as closely as 

s e to tl concept of net in- 

e whl has been eveloped by 

ttle business practice 

An amendment to Section 77 B 

he B ptcy Act will also be 

me 1 which would pro- 
that fication, alteration « 

forgive ss of indebtedness 

shall not be deeme t pro 


€ 


re, to review any decision by the 
Secretary of Agriculture, to in- 
stitute a criminal prosecution or 
1 civil penalty proceeding with re- 
t n opinion representa- 
tior to i amendments 
to the Interstate Commerce Act 
which would repeal the long and 
ort clause or restore it to the 
form in 1ich it existed prior to 
¢ enactment of the Mann-Elkins 
Amen nt. and would give the 
tersta ‘ommerce Commission 
e 3 ted right to establish 
through routes between railroads: 
nd the report will urge the enact- 


the proposal for the creation of an 
If it is they have nothing administrative court but will rec- 


rative 


to 


not 


fear—If it is not, they should 
attempt to “unload” it via a 
bargain and sale deed— 

This got rt be- 
cause most institutional sales of 
were made through real 


practice its sta 
property 
estate men 
cared less for the difference be- 
A lawyer 
in best protect his client and the 


by refusing to en- 


tween the two deeds. 


irage this practice—The fact is 
the law r who knows his business 


accept such a bargain and 














ule deed but unfortunately the 
real estate man will 
American Bar 
( tinued from page 1 
view correctness of Treas- 
tax determinations would be 
bined or associated with agen- 
es charge With reviewing deter 
ations | in e au- 
ities ¢ | 
y Taws 
I ( t Federal Tax 
ils riticize in its report the 
ministration of the tax laws as 
f is the tax laws themsel 
‘ill stat that sound 1! 
not be combined with 
jer which the gove 
) of being over-ingenious in 
own behalf, or with an oppor- 
st attitude nder which the 
government may feel quite fre 
take inconsistent positions urg- 
" argument in one situation 
e its cation would be 
ivorable to the government and 
nying it in another where the 


opposite 


The 











ndation as ) 
vu +h 

ercial Law and ieeienae Vv 

Ss n ttee also bring be- 





who did not know and’ 


cmmend the enactment of a lawjof declaratory judgment 
ing in the Court of Claims 
The entire plan, as 


providing for 


statutes by 


+? i; x 
regulations 


implementation of 
the adoption by ad- 




















ministrative agencies of rules and thoroughly docum - 
after notice and op- the legislation desired re Observe 
interested persons to five years of intensive sty, Wa 


portunity for 


heard 


The Committee on Jurisprudence 
Law form will recommend , counsel in 
the adoption of a resolution ap- ©ra!’s office, is 





research by 














which Col. O. R. Me¢ 
n the Compt: 








the committ 
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ng the rules for civil proced- - ye party | 
re. in Federal Courts as reported TITLE SEARCHERS s he will 
iid recommended by the Advisory ‘ nat 
Committee. The rules will be dis- | eee a urturing 
cussed at an open forum of the | Title sige m < an Bes@ oarty, Go 
dicial section. | Men cies mee ae he a ; tell 
Other cé ittee reports expect- ime to this son 
ed to provoke debate include re- |iiqq7ThE ABSTRACTERS’ Ase a fil 
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eme Court Proposal and report Toms River, N. 3 and state 
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*®ssion is revolt of Congress 


“d farm lobbyists. Commit- 





.in Currents At farmers. But administration can’t 
° ’ . understand why its grandiose 
aD Nation s Capitol granary plan doesn’t appeal to 


everybody; will make a public is- 


tee & isue of permanent crop control. 
Wall Street) P P 


ty control in 1938-40 is the | 
at stake. Roosevelt has| 
tention of dominating pol- 


Farm tenant bill signed by Pres- 
ident is entering wedge for new 
|approach to nationalization of ag- 
ts. If he can’t silence or|,iculture but permits administra- 
“disloyal” Demo- | to claim redemption of pledge 
be ready to launch |to aid depressed third. Initial $85,- 
tional party. To this end he | 990,000 fund is only a starter. Act 

ng LaFollette 





ot tion 


Progres- | .orfij 


onflicts with many professed 
y, Good Neighbor League | roosevelt policies, e.g., weakens 
intellectuals,” Labor’s|c,yil service, creates additional 


artison League and 
at affiliated local iabor par- 
10% New Deal’ 


te 
its igsency 


overlapping old, gives in- 
terests bigger subsidies than those 


govern- | of FCA just vetoed by Roosevelt. 


‘te machines. But a Congress which is fighting 
President’s request to abolish 
plittings into more fac-|Comptroller General exempted 


solid 


are imminent possibil- 


r te £ tT , . = 
er disintegrating Farmer’s Home Corp. from audit 


condemnation 


ewis of |scis of Sec. of Agr. who can dic- 
cooiness toward Nis |tate their farming practices. Act 
g campaign 1S iargely)is example of poor execution of 


ndangers rift in C.L.0., | noble 
intends to keep control 

s Non-Partison League in 

than Roosevelt's 


ideal. 


Legal Lore 


ather 


A.F. of L. unions ; 
= By George J. Miller 
wage-hour bill and 
Republicans there may 


- Supreme Court of West N. J. 
New Deal openly. aK Sase a 
. Resisting Legal Process 
Sheriff made a return to a 
French, 
take 


which he had seiz- 


of labor relations The 
In con- 
the 


conservative 


rant against Thomas 


resent policies of his wife did forcible 
ste ai alice 
way the good 
toward ’ 5” 


h a large number ot ea by virtue of his warrant. 
ontinue to come in “The Court orders to take fresh 
nt ti 1 I 


rder and more strength 
\ Coroner’s Return 
There was a means of appoint- 


us labor groups. 
ness control plans of New 
stop with present wage- 


=~ e © a coroner for any emergency. 
Extension of this idea : 2 . aes 
: Rich Basnett, one of the mag- 
ght next year and also — S 
¢ , rates, was appointed such to sit 

of economic planning des 
n and view the dead body of 
guise of permitting in- . oe — 


3inge. There was a jury of 


practice agreements 


, twelve men. “It is ye Judgment of 
quite possibly tied up P a ail 
Jury upon viewing ye body and 


n of anti-trust laws. 





" neare 


Binge 


interference in Senate 


judicial reform plus 
; .core 
ent advice to President Roo ‘ 
reforms and reprisals nings: And the jury doe mutually 
& give it as their Judgment 


lis close 
His brand of par- death of the said Samuell 
” —— arrifant "oatifved 
suits the Senate and is accident, Testifyed 


fell off 


tL: agree 
relationships 
= 0 that the 


3inge came by 


litical tradition but it | U2¢e their hand ye day and yeare | 
with Roosevelt's idea ee WEstrem (August 1687 
rmony as personal loy- #8 61.) 
4 Disturbance in Court 
Mati.ew Allen disturbed the court 





without “Lysence” 
leclaring the jury impannelled are 


(August 8, 


speaking 


again proposes curb on 
bution with bill to pro- 
tate retail store or bank 
tined to sleep in same | 
with the 
gressman’s earlier bill to 
inufacturers’ owning re- | 


too young to be Jurors. 
1686, page 60). 


indefatigable 


‘Chancery 





Receivers Appointed 
|\WEEQUAHIC PARK CASINO 


drug bill in rather . a 
Tavern Business) 149-153 


being whipped into| 











; Meeker Ave., Newark; ads Bel- 

ise committee in elev- thuhl Brewing Co.; refr. Irving 

r spurt after months of L. Hodes; solrs. Kanter & Kan- 
wen | ter; Filed August 30, 1937 


by industry 

E f Bills Filed 

BARNEGAT WOODLANDS (Real 
Estate) ads. Sidney L. Gage; 
solrs. Ewart & Bennett; Filed 


advertising provisions | 
i to jurisdiction of Fed- | 
‘ommission may be off- 


vival of strict labor re-| September 1, 1937 
ts, | GLOBE SKEIN DYEING (Dyeing 
a: | and Finishing Silk) Paterson; 
” ads. Cyprian Tamar; solr. J. 
anti-trust action); Goldberg; Filed August 9, 1937 


} FRED MOORE (Partnership-Milk 
Route) Newton; ads. Samuel B. 
Hendershot; solrs. Morris, 
Downing & Sherred; Filed Sep- 
tember 1, 1937 


ependent oil jobbers ap- 
eliberately planted by 
tment of Justice officials 
ons of their own greatly 

anti-trust division| TRAVEL TRAILER CORPORA- 
epending on information | TION, INC. (Mfg. Auto House 


; ; : | Trailers) 5 Jashi re., 
ers in case under prepar- | ) 50 Washington Ave 








Mais ; Carlstadt; ads. Anita Cohen; 
st price-fixing by major| solr. Allan M. Kobalkin; Filed 
ues in East. July 30, 1937 
FOR Speed, Accuracy, Economy 


legislation deferment to 


Tue Fourt Press 


=Conrenares 


dictation from administra- 

“‘New York’s Leading Law Printers’’ 

130 CEDAR ST., NEW YORK 
Rector 2-4114-8 


Will spend recess talking to 
DAY and NIGHT SERVICE 


father than swivel-chair, | 


by this officer. Tenants become vas- 


nation of such as were pres- | 
at hand, when ye said | 
from ye} 


of ye house of Samuel Jen- | 


Receiverships | 


| Bankruptcies 


AMERICAN PULP CORPORA- 
TION (De-inking of Waste Pap- 
er for Pulp) 15 Exchange PL, 
Jersey City, and 40 Exchange 
Pl., New York City; vol; refr. 
Grimshaw; solrs. Lindabury, De- 


pue & Faulks, 744 Broad St., 
Newark; 9-9 
BAUGH, Helen (Stenographer) 


145 Prospect Ave., Merchant- 
ville; vol; Jiab. $18,280.50; as- 
sets, none; refr. Gaskill; solrs. 
Leuthy & Flemming, 509 Cooper 
St., Camden; 9-4 
|BENDER, Clarence, 444 Spring- 
field Ave., Summit; vol; liab. $2,- 
| 


456.78; assets $1,159.04; refr. 
Porter; solr. Peter C. Triolo 3 
Beechwood Rd,, Summit; 9-10 
BERRIS, Michael T. (Salesman) 
263 Water St., Perth Amboy; 
| vol; liab. $424,345; assets $50; 
retr. Weelans; solr. Samuel S. 


Cohen, 210 Smith St., Perth Am- 


| boy; 9-7 
; SETTER HOMES, 


INC. (Building 


and Construction) Paterson; in- 
vol; refr. Grimshaw; solr. An- 
drew Mainardi, 9 Hamilton St., 


Paterson; 9-7 
j|BORDEN, Mary C. (Housewife) 
15 9th Ave., Seaside Park; vol; 
liab. $2,113; assets $754.10; refr. 
Weelans 
Washington 
9-11 
CICCONE, Angelo Gustave (Lab- 
| orer) 468 N. 6th St., Newark; 
| vol; liab. $15,681.14; assets $200; 


St., Toms River; 


refr. Porter; solr. Samuel F. 
Shatz, 11 Hiil St., Newark; 9-8 
CRANDON TRUCKING, INC. 
Motor Trucking and Hauling) 
1450 Lower Rd., Elizabeth; vol; 
77B; solr. Alboum & Narol, 24 
Commerce St., Newark; 9-9 
CRANE, Charles M., 75 Hillside 


Newark; 
Thomas 


9-4 
Edward 


emy St 


DELANY 


Leo Neiwirth, 60 Park Pl., New- | 
ark; 9-10 
| ENGELS, Matthew W. (Garage) 
164 Pennsylvania Ave., Abse- 
on; Vv liab. $2,323.94; assets | 
$752.65; refr. Endicott;  solrs. | 
3lumberg & Blumberg, Guaran- | 


9-9 
FAHERTY 


3ank St 


John L. (Foreman) 18 

Trenton; vol; liab. 
$28,243.80; assets $50; 
Welans; solr. Albert B. 
Broad Street Bank Bldg., 
ton; 


FON 


Tren- 


ANELIA, Andrew 

183 McBride Ave., Pater- 
son: vol; liab. $19,904.64; 
refr. Grimshaw; 
126 Market 





as- 
solr. 
St., 


Frank J 
Paterson; 9-9 
FORENZA, Joseph, also known as 


Sciro 


Joseph A. (Police Officer) 627 
yn Pl., West New York; 








vol: liab. $4,600.90; assets $248; 
refr. Grimshaw; solr. Nicholas S. 
} Rago, 443 16th St., West New 


York; 9-9 

‘GREEN, Edna M. (Buyer) 455 S. 
Logan Ave., Trenton; vol; liab. 
$4,760.11; assets $10; refr. Weel- 





ans; solr. Harry J. Diamond, 203 
E. State St., Trenton; 9-7 
HAINES, Florence (Housewife) 
3304 Atlantic Ave., Atlantic 
City vol; liab. $1,540; assets 
$125; refr. Endicott, solrs. Bol- 
te & Miller, 1516 Atlantic Ave., 
Atlantic.City; 9-8 


HAINES, Harlowe Lampen (Meat 


Sales Manager) 3304 Atlantic 
Atlantic City; vol; liab. 
assets $375; refr. Endi- 





solrs. Bolte & Miller, 1516 
Atlantic Ave., Atlantic City; 9-8 
HOPKINS, Aaron H. I. & tia 
WILDCAR MARKET (Grocery 
Business) 289 Monmouth S&St., 





New Jersey 


LEGAL BLANKS 
PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 

37 No. Third Street 


CAMDEN, NEW JERSEY 
CATALOGUE ON REQUEST 


MANDRA, Charles M. 


solr. John J. Ewart, 34 | 


KOMER, Joseph (Oil Pumper) 215 


Ave., Newark; vol; liab. $1,037.- 
05; assets $400; refr. Porter; 
solr. Bernard Shurkin, 17 Acad-| 


Jr. | 


(Copy Reader) 51 Preston St., | 
3elleville; vol; liab. $1,870.64; | 
assets $150; refr. Porter; solr. 


tee Trust Bldg., Atlantic City; | 
refr. | 


Kahn, | 


(Sales- | 











WEISSMAN, Samuel (Driver and 
Salesman) 1540 Maple Ave., 
Hillside; vol; liab. $5,990; assets 
$95; refr. Porter; solr. Louis 
Asarnow, 24 Commerce S&t., 
Newark; 9-10 


Hightstown; vol; liab. $12,834.- 
55; assets, $3,280.28; refr. Weel- 
ans; solr. J. Edward Bennett, 17 
Academy St., Newark; 9-11 

LA POINTE, Clovis A. (Clerk- 
Auditor) T3@-Sanford St., East 
Orange; vol; liab. $1,022.52; as- 
sets $30; refr. Porter; soir. Nich- 
olas Joya, 207 Market St., New- 


~ Classified 











ark; 9-10 : 
_ r « < D Thirty cents per agate 
LETO, Jean R. (Teacher) 345 Line. Count six words to Mae 
Lake St., Newark; vol; liab. $1,- PHONE—MI 2-4362 or send 
ro. P . “1-4-4 afr . ur copy to 
958; assets $55; refr. Porters |} iow gikSiny LAW JOURNAL 
solv. Horace S. Bellfatto, 60 24 Edison Place, Newark, N. J. | 
Park Pl., Newark; 9-8 A 
LONG, John B. Jr. (Laborer) | FARM AND GARDEN 


Scotch Plains; vol; refr. Porter; 
solr. Irving E. Koskey, 24 Bran- 
tord Pl., Newark; 9-10 

(Radio En- 
gineer) 215 Park St., Moon- 
achie; vol; liab. $8,529.42; assets 


325 BULBS GIVEN AWAY. 

Our large illustrated catalogue— 
a true gardening Encyclopaedia— 
will soon be ready. To compile a 
list of appropriate addresses of 
genuine gardening friends, we will 


$40; refr. Grimshaw; solr. Har- | send you FREE a nice assortment 
old Heller, 405 Kearny Ave.,!of HYACINTHS, TULIPS, DAF- 
Kearny; 9-7 FODILS, CROCUS, IRIS, ANE- 
MINKUS, Herbert John (Laborer) WONES, GLADIOLI, etc. etc., 325 
239 47th St., Union City; vol; | pulbs in all which is sufficient for 
liak. $1,377.06; assets, none; a wonderful display. It suffices to 
refi. Grimshaw; solr. Abe A./send uy for packing, carriage, etc., 


a ONE dollar note by registered 
ietter, and to mention your name 
and full address in block letters. 
Do not send coins or stamps. Please 


Schultz, 880 Bergen Ave., Jer- 
sey City; 9-8 

NEW YORK & NEW JERSEY 
STEAMBOAT CO. (Transporta- 


tion) 15 Exchange PIl., Jersey mention also the name of this pap- 

City; vol; refr. Grimshaw; solr. | er, Dispatch, carriage paid, all over 

Vreeland & Wilson; 9-8 the world, without increase in 
O'CONNOR, John E. (Caretaker) | price. 


Fairlawn; vol; liab. $10,109.50; KWEEKERY TULPENBURG, 
assets $100; refr. Grimshaw; } Postbus C 397, AMSTERDAM — 


solr. Milton Schamach, 126 Mar-|('. HOLLAND, EUROPE. 








ket St., Paterson; 9-13 waalanaile 
POLS, Edward J. (Auto Sales- FOR SALE 

man) 14 Somme St., Newark; | 1937 1 AW s 2 JERSEY NOW 

vol; liab. $2,852.88; assets $800; | ax Gioks 850 Broad St. Newark. MA- 

ref). Porter; solr. Joseph B. Gal- ;73119: pe. 

lagher, 9 Halsey St., Newark; EMPLOYMENT WANTED ae is 

9-9 LEGAL SECRETARY SEVERAL YEARS 
RAVITCH, Joseph (Real Estate) |, experienc Best references, State salary, 


liab. | —_— —-— —-—— — 


| 


Milan PIl., Deal; vol; 
$505,600; assets $50; refr. Weel- 
ans; solrs. Bilder, Bilder & Kauf- 
man, 60 Park Pl., Newark; 9-10 


9 
ot 





NEW AND USED 
OFFICK FURNITURE 
BOUGHT—SOLD 





D 

Avenue B, Bayonne; vol; liab. E. EXCHANGED 

$2,769: assets $50; refr. Grim- ; a 

shaw; solr. Milton Schieider, 2 | S 30-60% Savings. 

West 22d St., Bayonne; 9-8 | Merchandise bought from 
SEARY, Preston Harold (Clerk) | receivers our specialty 

107 Linden Ave. Jersey City; | K Chairs, Tables, Executives 

vol; liab. $2,136.72; assets, none; | Suites, Library Tables and 

ref. Grimshaw: ‘solr. Abe A.j] S hal ,tgather une 


Schultz, 880 Bergen Ave., Jer- | 
sey City; 9-10 Natkan’s 518 Broadway 








SHAPIRO, Robert (Dental Me- (Nr. Prince) N.Y.C, 
chanic) School St., North Stel- Established 60 Years CAnal 6-0350 
ton; vol; liab. $2,410.32; assets —— 
$60; refr. Weelans; solr. Harold 


J. Sklarew, 47 Paterson St., Foreign Attorneys 





New Brunswick; 9-13 
TISHMAN, Herman (Butcher) 201 Lorenzo pe Roel 
Mercer St., Trenton; vol; liab. | 


er Oh: oagahe nemn- sete. Weel- MEXICAN LAWYER 
$581.34; assets, none; reir. Wee! MEXICAN CONSULATE 


TO 














ans; solr. Samuel Waks, Tren- 

ton; 9-11 149 BROADWAY, NEW YORK 
TOTARELLA, Adaline (House- Tel. BArclay 7-4797 

wite) 507 Market St., Newark; 

vol; liab. $19,85*.76; assets $2,- 

500; refr. Porter; solrs. Carl & and Trade-marks 

Wm. Abruzzese, 31 Clinton St., Exclusively 


Newark; 9-10 


| Patents 
} P s = sos 
; Attorney’s inquiries solicited 
| 








| 
| 
| 
FTOTARELLA, Joseph (Laborer) | a shine 
507 Market St., Newark; vol; || ie as 
liab. $22,856.76; assets $2,700; WILLIS 
refr. Porter; solrs. Carl & Wm | 18 E. 41st. St. New York, N. Y. 
Abruzzese, 31 Clinton St., New- A nd 4-6253-54-55 
ark; 9-10 ' poems reseessncsnnatnsessaseiiinanD 











QUICK 
EXPERT 
SERVICE — in Printing 

STATES OF CASE 
and BRIEFS 





CALL -- - 
I. F. Huntzinger Co., Inc. 
APPELLATE PRINTERS 


Since 1902 
111 FEDERAL STREET, CAMDEN, N. J. 


Bell Phones, Camden 1249 or 90 





Over 2000 Attorneys recognize us as their 


OFFICIAL APPELLATE PRINTERS 





35 years’ experience as exclusive law printers enables us to 
render personal assistance in the preparation of States of Case 
and Briefs for printing in State and United States Courts 
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Fiduciarys’ Rights 


(Continued from page 1) 





tt 
sent of the probate court) to new 


stock when rights are issued, or to} 


sel! the rights. In Illinois, a stat- 


ute allowing a trustee to “continue 


present call upon the trustee ig|‘(v hold any investment received by 


not an investment within 
meaning of the act 
trustees are not investing but 
protecting their estates.”’ 
On the other hand, Wingate, S., 
said in the Davison case32 
“A right to subscribe to stock 
is just what the term implies, 
namely, the privilege of entering 
into a contract to purchase one 
or more shares of the specified 
stock at a given price, usually 
less than the market price. It 
contemplates an additional con- 
tribution of funds to the corpor- 


ate enterprise and involves an 
act of investment.” 
While it may be true that, from 


the point of view of. the corpora- 
tion, the fiduciary is doing nothing 
more than preserving his 
proportionate interest in the 
standing stock, the preservation of 


trust’s 


out- 


this interest may mean a decided 
unsettling of the equilibrium of 
the estate. It surely varies the 
proportion of the estate invested 


im the corporation in question and 
insofar as it increases the holding 
in one corporation without increas- 
ing the the 
makes for less diversification, or, 
ai the very least, for a 
tion different from that 
plated by the settlor 

proper diversification is a duty of 
a trustee%3, as well as the goal of 


holding in others, 
distribu- 
contem- 


However, 


& prudent investor34 
Moreover, the 
a trustee’s acts 


criteria by which 


ire measured are 
just ag strict when he fails to act 
as when he acts% His duty is 
more than the mere preservation 


oi the status quosé 

The New Jersey cases seem to 
hold that where express authority 
is given a trustee to continue in- 
vestments, he may exercise rights 
to subscribe to which 
attach to stocks in his portfolio 


new shares 
But suppose no express authority 
given a to 
vestments? In Connecticut37 


is trustee continue in- 


there 


ig an express statute authorizing 


trustee who holds 


a 


orporate 





stock to subscribe (with the con- 
i Mise 
a ‘ 
=. 3. we " 
21 XN. 2 
ad Jordan on Invest t ‘ XNI 
35. 3 Bogert, 1 N 
($680) 
36 Rogert, 1 N s 
($705) 
87. Connect ( Statr tes ) 
$4965 












J.S.RIPPEL & CO. 


New Jersey Municipal Bonds 


Newark Telephone MArket 3-3430 
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Right of a Fiduciary to Subserib to 
the Stock of a Private Company 
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Chancery Receivers! 
Court Notes , 
Current Decision (Blyth ¥ Thert i 
Co.) ° 1 
di Recent Opin 
‘onstitutional Law (Harley ¥ I'a 
saic County) pd 
Contempt (see Equity Pleading 
Equity Pleading (Beatty y Wun- 
schel) esas 2 
Mandamus (Capital Homes In v 
Dandrow) 1 
Master and Servant (Lambert v. M 
yi 


p-i-l~ 


pe 
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RULE Le 


oard of 
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State Tax Appeals) 
(Universal mm wf 


Taxation Ins. Co, State 
Board and Newark) 
Federal Legislation ‘ : 
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“| i. sas onnnabasenne 
Leeal Notices “ 4b. 
Voice of the Bar .....«««««: sean 


he ee ed 


the | him 
. The | crease 


under the trust or in- 
thereof” 
has been construed as authorizing 
stock 

the 


the trust es- 


any 
(boldface ours) 
trustee subscribe to 
the to 
rights attach were in 


| 
A to 
| where stock which 


tate received by him3s 


The New Jersey statute39 allows 


. fiduciary who has received prop- 
continue the 


being 


crty under a will to 


investments without ac- 


countable for loss, because of such 
mtinuance It is questionable 
whether the right to continue in- 


vestments granted by statute will 


have the same effect as a grant ot 
such authority by will, so as to 
srry with it the power to exercise 
ghts to subscribe to new stock 
a means of continuing the in- 
vestment in the stock already own- 
ed by the trust If the right to 
subscribe is implied from the grant 
{ authority to continue the invest 
nt, the implication will be par- 
larly difficult to ake where 
the right ontir e invest- 
rnent is conferred Statute in- 
id of by will 
It is, therefore leemed advis- 
le, when drawing trust instru- 
» make express provision 
tr exercis of rights and 
the to grant such power to fid- 
iries in express terms, or to 
hhold i 1 rder the rights 
be disposed of, if possible, by 
Sale 
_ ~ : 





World Industry 
At High Level 

















NEW YORK, (CCNS) World 
s i tivity was 1intaine 
i gh leve luring June, a 
Di the regular monthly 
sul e Nat ul I istria 
Confere Boar Output ad 
vance Great B Car i 
r€ ny, Italy \ustria 
echosl iKla, a ir sto € 
uth Ame ntries. These 
eal 1OWeV we partly off 
« i Css , ° Un te 
» é r il D K and 
S Afr 
The Conferer i eports 
it world re ve has ¥ pro 
é the t re any 
ountries are fi ing 1selve 
rog Ss y less able to sati Ty 
I es sources 
I lespit self-sufficiency 
é ex nge restrictions 
juctas, and tariffs, foreign trade 
aS expa i substantially Re 
vised figures show that the 
al volume of worl trade 
intries during the initial quart- 
er of this year rose to within 7.4 
per cent of the 1929 level Value 
figures do not reveal such an im- 


pressive trend, because gold prices 


t 
are still well below the 1929 level 
On the 1929 base, the value index 


for May of this year stood at 46.3, 
mpared with 46.8 in April and 


May, 1936. 
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Court Notes 








Bergen County 
September Term started Sep- 
tember 14th. However there will 
be no trials until Monday, Septem- 
ber 20th. 
Burlington County 
Opening day of September 
Term, September 14th. Trials will 
not begin until Monday, Septem- 
ber 20th 
hear Circuit 
Friday 


Judge Jayne will 


|Court Motions every at 
Atlantic City. 


hear 
every 


Hendrickson will 


Pleas Motions 





, at Mount Hoily 
Camden County 
Opening day of September Term, 


September 14th. Trials will not 
begin until Monday, September 
20th. 

Judge Palmer will hear Circuit 
Court Motions on September 16th. 
Hunterdon County 

Opening jay of September Term, 


14th. Cases will be tried 


September 


ige Shay 





Handy Index Of 
Federal Legislation 





Progress of Measures of Gen- 


| 
Published Weekly to Indicate 
eral Business Interest. 




















Signed By President 


Requires further appli- 


Ss ifety 


iunces on railroads. Approved Au- 
cust 26. Public Law 378 
Permits sale helium tor trans- 
inic airlines. Approved Septem- 
i, 
Wagner housing act. Approved 
ytember 1 
Allots proceeds shotgun shell tax 
fo ‘ life conservation. Approv- 
Sy ptember 2 
Provides unemployment census. 
Approved August 30. Public Law 
10. 
Prov s water conservation 
gram for arid states. Approved 
st 28. Public Law 399 
priates $500,000 for small 








reservoirs in arid states. Approv- 
August 26, Pub! Law 387 
ves val rivers and hé 
rs projects Approved August 
» Publ Law 322 
Provides $21,000 army hous- 
g program rproved August 26 
Public Law 394 
Provides flo d ntrol program 
for Ohio basi nroved August 
28. Public Law 408 
Sugar act. Approved Septembe: 
1 
Pending Leyislation 
enate passe ills ready for 
House action at next session 
Regulates a ymmerce under 
I state Coinmerce Commission 
Requires universal registration 
firearms 
Copeland pure food and drug 
Limits freight t ns to 70 cars 


ral 
Wheeler-Lea bill broadening 
r 


owers of Federal Trade Commis- 


on 
Federal crop insurance bill. 
Makes Frazier-Lemke farm 





and Night Service 
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Insane Plea For Sex 


Perverts Refused 


NEW YORK, (CCNS) The 
talk of treating sex perverts as in- 
sane individuals has little justifi- 
cation, County Judge Peter J. 
Brancato of Brooklyn, declared in 
sentencing Raymond C. Rodriquez 
25 years to life upon his plea of 


+ 
ei 


uilty to a charge of assaulting|. | ; 
guilty to a c 8 {ful enemies of society who 
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COMPANY or NEW JERSEY 


ORGANIZED 1927 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Insures titles to real esiate in any part of 
Northern New Jersey. 
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IN ESTATE PLANNI! | = 
Attorneys interested in assuring the successful execu- || BBeeported pr 
tion of the estate plans of their clients at a minimum | . 
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cost are invited to use this Company's complete facili- | 
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